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CHAPTER 1I

DISPUTE BETWEEN VIETNAM AND
CHINA OVER PARACEL ISLANDS

IL.1 Location and Geography of Paracel Islands

The Paracel Islands, known to the Vietnamese as Hoang Sa (Yellow sands) and to
the Chinese as the Xisha (Western sands) Islands, consist of about 130 barrens and
waterless islands, none larger than a square mile (1.6 sq Km) in area, situated
between 111 and 113 degrees longitude East of Greenwich, and between 15 14'
and 17 15' North latitude. The largest Island of Pattle (Hoang Sa) lies about 200
nautical miles to Vietnam's Harbor of Danang, about 150 nautical miles to the
closest shore of Hainan (China), about 450 nautical miles to the closest shore of
the Philippines.(see figures 2 and 3).

The Paracel Islands are divided into two main groups: the Crescent to the west and
the Amphitrite group to the East. The main Islands of the Paracels are North
Island (Dao Bac), Middle Island (Dao Trung), South Island (Dao Nam), Wooded
Island (Dao Phu Lam), Rocky Island (Hon Da), Lincoln Island (Dao Linh- Con),
Tree Island (Dao Cu moc), South Bank (Con Nam) of the Amphitrite Group, and
Pattle Island (Hoang Sa), Robert Island (Dao Cam Tuyen), Money Island (Dao




Vinh Lac), Duncan Island (Dao Quang Hoa), Drummond Island (Dao Duy Mong),
Passy Keah Island (Dao Bach Quy), Triton Island (Dao Tri ton) of the Crescent
Group (Nguyet Thiem Group).

Apart from Pattle, the only other large island is Wooded island in the Amphitrite
Group. The total surface area of the islets in both groups barely exceeds 10 square

kilometers or about 5 square miles.

Most islets were originally coral reefs and have the appearance of bare sand-
banks, except for Wooded Island and Pattle Island, which are known for their
coconut trees. The islands are surrounded by rings of reefs which make the

approach by vessels very dangerous.'

An abundance of tortoises, sea slugs and other marine creatures are found there.
Rich beds of phosphate have been produced by the interaction of the sea birds
guano with tropical rains and coral limestone.

The climate on the Archipelago is marked by constant humidity and little variation

in mean temperatures.

Geomorphologically speaking, most of the Paracel islands are sitting literally mid-
ocean where the floor depth drops immediately to almost 1 000 meters around the
)

Paracel Islands.




I1.2 Strategic Importance of the South China Sea Islands

The South China Sea Islands play a very important role not only because of their
natural resources but also of their strategic position in South China Sea, which
involves one of the world's most strategic inter-ocean basins, the geographical
pivot linking the Pacific and Indian Ocean, East Asia with the Middle East and
Africa. For these reasons the disputes over the islands and the sea zones of the
South China Sea are very intensive. The dispute readily illustrates the fact that
now, no less than in the heyday of western empire building, politics rules the seas.

The dispute clearly demonstrates the impact of the changing balance of power in
Asia, growing competition for oceanic resources in the developing countries in the
region, superpower competition in Asia and around the globe, and a host of other

geopolitical factors which will be discussed below.

China's concern over Soviet Naval activities in the South China Sea may have
began as early as the late 1960s. Secure sealanes in the South China Sea were of
considerable strategic importance to the former Soviet Union to link elements of
the former Soviet Pacific fleet in the Indian Ocean with those in Northeast Asia,
concentrated at the Port of Vladivostok.

That importance was highlighted by a controversy over the Straits of Malacca and
Singapore in the early 1970s. The major coastal States in the Straits, Indonesia
and Malaysia, wanted to assert rights of jurisdiction over them. The former Soviet
Union reacted strongly to the Indonesian and Malaysian positions.> China was
fully aware of the controversy over the Straits of Malacca and Singapore and it

quickly expressed its support for the position of Malaysia and Indonesia on the




legal regime of the straits of Malacca and Singapore. It is indeed not surprising
that, in the wake of the United States' military withdrawal from Indochina, China
immediately took note of the strategic role that might be played by the South
China Sea Islands. The Paracel and Spratly Islands had been used by both the
Japanese and U.S. Navies during the Second World War and the Viethamese War
respectixlzely. If previous experiences is guide, the islands could play an important
role in their surveillance or control of the main sealanes in the South China Sea.

The exercise of sovereign control of the South China Sea Islands presents a
potentially central and commanding position in the region. The regional strategic
balance has undergone recent and dramatic change with the collapse of the Soviet
Union and its withdrawal from Cam Ranh Bay, the United States' withdrawal
from the Philippines, the emergence of the People Republic of China (PRC) as a
maritime power, and the strong economic growth of the smaller regional powers,

principally South Korea, Taiwan and Singapore.

From the economic point of view, the South China Sea Islands do not have any
significant on-shore natural resources. However the waters around them are very
rich in oil and gas reserves and fishing grounds. The Islands could be used by the
claimants to extend their claims to these areas which are now claimed as the

continental shelves or Exclusive Economic Zones by the coastal nations.

There is no doubt that the strategic advantage of acquiring control over the islands
could have been a strong incentive for China to launch the Paracels operation in
1974 and the mlhtaxy occupation of some Spratly reefs in 1988. In both of these
operations the victims were the Vietnamese. .
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IL3 The Positions of the Parties in the Dispute over Paracel

Islands.

The dispute over the Paracels between Vietnam and China has a long history in
which each party claims their sovereignty over the entire Islands.

I1.3.1. Vietnam Position.

The Vietnamese claim to Paracel Islands is based on historical evidence, longtime
use and exploitation of the Islands by the Vietnamese. Effective control and
administration by the Vietnamese authorities, and the French authorities on behalf
of the Viemamese, of the Islands is accepted according to the principles of

international law and practice.

i

Historic evidences of Vietnam sovereignty over the Paracels.

According to Vietnam, the Vietnamese presence on the Archipelago has been
scientifically proven as early as 15th century. From that time the Paracels have
been frequented by Vietnamese fishermen, who went there for tortoises, sea-slugs

and other marine creatures.

To prove their sovereignty over the Islands, Vietnam has historical documentary
proof. The oldest document is the work done sometime between 1630 and 1653
by a scholar named Do Ba, also known under the penname of Dao Phu. It is a
series of maps of Vietnam which constitutes the third part of the "Hong Duc
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Atlas" started under the reign of Emperor Le Thanh Tong alias Hong Duc (1460 -

1497). The notes accompanying the maps clearly indicate that as far back as the
early 17th century, the Vietnamese Authorities had been sending, on a regular
basis, ships and men to these islands, which at that time were named "Cat Vang"
(both "Cat Vang" and "Hoang Sa" mean "Yellow Sand"). These are the Islands

now known internationally by the name of "Paracels".

Vietnam also has evidence of its sovereignty over the Islands from some foreign
sources. According to the Journal of Batavia published in 1634 by the Dutch East
Indies Company, on July 20, 1634, three Dutch ships named Veenhuizen, Schagen
and Groote-brock left Touron ( present day Da Nang) on their way to Formosa,
after having come from Batavia (present day Djakarta). On the 21th, the three
ships were caught in a tempest and lost contact with one another. The Veenhuizen
arrived in Formosa on August 2 and the Schagen on August 10. The Grootebrock
capsized near the Paracel Islands, north of the 17th parallel Of the cargo
estimated at 153,690 Florins, only 82,995 Florin worth of goods were recovered
by the surviving crew, the rest went down to the bottom of the sea. Nine crew
members were also missing. After leaving the cargo under the guard of 50 sailors,
the captain of the Grootebrock took to sea with another 12 sailors and (headed
toward the Vietnamese Coast to seek help in the realm of the Nguyen Lords.

However, when the group reached the mainland they were taken prisoners by
fishermen and their money was confiscated. This event led to a dispute with the
Vietnamese Authorities. The dispute resulted in further visits by Dutch ships to
the Vietnamese Coast. It is a significant fact that when the Grootebrock sank, the
captain chose to go to Vietnam not to China, although China was nearer. This is
undoubtedly because they assumed the country exercising jurisdiction over the site

of the wreckage would naturally provide rescue and be more responsive to their
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claims. So the Vietnamese jurisdiction over the Paracels was recognized by

citizens of other countries.?

Other references to the early historical rights of Vietnam over the HoangSa
(Paracels) are made by an Vietnamese encyclopedist Le Quy Don (1726 - 1784) in
his history work "Phu Bien Tap Luc" (Miscellaneous Records on the Pacification
of the Frontiers). Le Quy Don was a mandarin sent to the South by the court in
order to serve as an administrator in the realm recently taken over by the court
from the Nguyen Lords. In his work, Le Quy Don recorded many things he saw or
heard while on the duty in the Southern realm. There is considerable evidence in
his work that the Islands belonged to the Nguyen realm.

Regarding to the usage of the islands and their exploitation by the vietnamese Le
Quy Don said that in the past, the Nguyen had created a special company called
Hoang Sa company consisting of 70 experienced seamen chosen from the village
of Vinh-an to carry out the exploitation of the Paracels. The team would leave for
the islands in the third month of each year of the lunar calendar and stay there for
about six months. There they collected the sea products and some time they found
the wreckage of ships which yielded such things as bronze swords and copper
horses, silver decorations and money... The company returned to Phu Xuan
(Present day Hue) in the eighth month of the year to turn in the goods they had
collected in order to have them weighed and verified then they could get an
assessment before selling their products and going home. In his work, Le Quy
Don also recorded some counts of the products collected by the company each
year. Le Quy Don also recorded an incident dating from 1753, which proﬁded
some evidence of the question of the Vietnamese-Chinese relationships regarding

the Paracels. The story was that two Vietnamese men of the Hoangsa company
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sent to the islands to collect sea products were washed into the port of Ch'inglan of

China by a typhoon. These men were suspected of spying on China's land. After
investigation, the Chinese officer found the story to be correct and consequently
had the two Vietnamese escorted to their native village. It is clear from the story
that the Chinese officer was not concerned about Vietnam's exploitation of the
islands. This only concern was to find out whether these Vietnamese sailors were
being sent to Hainan to spy under the pretense of a storm encountered at sea.

Therefore when this was disproved the Vietnamese sailors were treated well and

. sent back to Vietnam.

The whole incident clearly proves that Vietnamese exploitation of the economic
resources on the Paracels in the eighteenth century was a very open activity,
carried out peacefully with the acknowledgment by the Chinese that Vietnam has
exercised its legitimate rights over the Islands.

A famous geography book written by Phan Huy Chu and printed in 1834 by the
name of "Dai Viet Dia Du Chi" contains a text on the Paracels with almost the

same information as Le Quy Don' work.

Confirmation by other foreign sources

According to Vietnam, its own sovereignty over the Paracels was confirmed by
various foreign authors as early as the 18th century. For instance, testimony in
1701 by a missibnmy traveling on the Amphitrite (reportedly the first French ship
to enter the South China Sea in the late of the 17th century), describing frightening
dangers experienced by ships in the vicinity of the Paracels, mentioned specially
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that this archipelago belonged to the Empire of Annam ( a former name for
Vietnam.)*

Another document dated April 10, 1768 and called " Note sur 'Asie demandee par
M. de la Borde a M. d'Estaing" (now held in French Archives)® provides evidence
of intensive patrol operation between the Paracels and the coast of Vietnam by
Vietnamese naval units. When French Admiral d'Estaing was planning a raid
against the Vietnamese city of Hue in order to establish a French Colony in
Indochina, he reported that Vietnamese vessels frequently cruised between the
Paracels and the coast of thus "would have reported about his approach". This
fact apparently caused him to cancel the raid planned against Vietnam. This
demonstrates that as long as two centuries ago, the Paracel Islands were already
included into the Vietnamese system of defense and that the clearest acts in the

exercise of state jurisdiction were regularly performed by Viethamese Authorities.

Another foreign source is the book "A voyage to Cochinchina” published in
London in 1806 in which John Barrow told the story of a British journey to
Vietnam and indicated that the Paracels were part of the Vietnamese economic
world. He also provided in his book a detailed description of different types of
boats used by the "cochinchinese" (the people of the South of Vietnam) in order to
reach, among other places, the Paracel Islands where they collected trepan and

swallow nets.

Vietnamese and foreign sources, therefore, prove that the Paracel Islands have for
centuries been included within the scope of Vietnamese interest and aims. These
sources recognize the perfection of the sovereign title upheld by the Vietnamese in

the course of time in relation to a growing number of states. The progressive
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intensification of the Vietnamese control over the Paracels reached a decisive and
irreversible point at the beginning of the 19th century, when the reigning Nguyen
Dynasty developed a systeinatic policy towards the complete integration of the

Archipelago into national the community.

The exercise of Vietnamese sovereignty over the Paracels

The historical consolidation of the Vietnamese title to the Paracel Islands was
continued under the Nguyen Dynasty, ie, after 1802. From that date the
successive Emperors of Vietnam followed a stable Paracels Policy through
systematic measures taken in the field of administration, defense, transports and

economic exploitation of the islands.

Formal taking of possession by the Emperor Gialong.

According to various historic sources, the first Emperor of the Nguyen Dynasty,
Gialong, confirmed the Vietnamese sovereignty over the Paracel Islands by
formally taking possession of the Islands in 1816.

Consolidation of sovereignty under subsequent Emperors.

Numerous documents in Vietam's archive give the most convincing facts about
the display of the Nguyen Dynasty's authority over the Paracels. One of the

striking facts was the order given in 1833 by Emperor Minh Mang to his Minister
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of public works to piant trees on some of these islands to develop them®, This
order also guaranteed safe navigation for foreign ships coming around the islands
as some foreign ships had sunk in the area. By this action Vietnam further
asserted its title to the Paracels as the part of their territory.

With the purpose of developing the Islands the authorities sent different groups of
people to the Islands to survey and make a map of the area. These people planted
ten markers on some islands. In 1835, a temple was build on one of the Paracel
Islands’

Preservation of Vietnam's sovereignty over the Paracels under French colorial

rule.

The French established colonial rule over the whole Vietnam in 1883 and since
then the French took over the responsibility of exercising Vietnam's sovereignty
over the Paracels. Actually, the French on behalf of the Vietnamese took a lot of
measures to ensure an orderly administration and an adequate defense of the

islands and to develop these islands also:

On June 15, 1932, the French Governor-General of Vietnam attached the Paracels
to Thua Thien province by Degree N.156/SC, which was subsequently confirmed
in Emperor Bao Dai's Ordinance N.10 of March, 1938. On May 5, 1939, the
French Govemnor General signed a degree to divide Paracel Islands into two

"Delegations": Crescent and Dependencies, and Amphitrite and Dependencieés.
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On 30 March 1939, the Japanese made a decision to place the Spratlys and
Paracels under its jurisdiction (this was later renounced at the San Francisco Peace
Conference in 1951). On April 1939 the French strongly protested this decision.

Return of the sovereign rights to Vietnam

After getting independence from the French, Vietnam resumed their sovereignty
over the Paracels although some French troops were intermittently stationed on
some islands until 1956. On October, 1950 the official ceremony of turning over
the defense of the Paracels to the Vietnamese was organized and the Vietnamese
resumed responsibilities for exercising their sovereignty and jurisdictions over the
Islands.

On September 7, 1951, at the San Francisco Peace Conference, the Vietnamese
delegation made the following statement to reaffiming Vietnam’s ownership of the

Paracels as well as of the Spratlys :

" ... as we must frankly profit from all the opportunities offered to us to stifle the
germs of the discord, we affirm our right to the Spratly and Paracel Islands, which
have always belonged to Vietnam". ‘

The statement aroused with no objections from any of the 51 countries attending
the conference and this must be considered as the universal recognition of

Vietnamese sovereignty over these Islands’
Since 1951, some administrative measures have been taken by the Vietnamese
authorities. By the Memorandum N. 1220 VP/CT/M dated September 17, 1951

and the Degree N.174 NV dated July 13, 1961 signed by President Ngo Dinh
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