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The beginning of 1794 have seen the Dutch ship ~Meermin
sent from the Cape to proclaim Dutch sovereignty over
Angora FPeguena(bLuderitzbay) and Haulifax Island and
Walvisbay.[4].

This practice was employed when the Cape passed to the
British hands ,a ship was sent to the west coast to hoist
the Brifish flag at all the landing places from Cape to
AngolalSl, this was in a typical colonial fashion to lay

the claim to the territory in the scramble of Africa.

Until 1878 no authority was imposed along the coast,

except some limited area which was offered by the Persian
king to the Rheinish Missionary Society who were actively
in "South West Africa” in sabotaging the founding of Namib
State ~ which was under the leadership of the Herero,Nama

and Damara Chiefs in 1842 [&7.

The main objective of the Rheinish Missionary Society was
to paralyse a country®s natural power of defense and to
pave for celonial subjugation{7]l. Such approach was viewed
very effective —that Christianization first and

Colonization Ffollow.

This was clearly demonstrated by the Rheinish Missionary
Society ~immediately they have succeeded with their
Christianization Programs, they openly called for German

intervention in Namibia.

It was through this unholy process Namibia became a German
colony in 1884,however between 1884-1885 in politic-legal
terms "South West Africa"present the following picture: it

consisted of :( 1) the territory unilaterally acquired by




Luderritz, (2) other territory placed under the so called
"orotection" of Gemarn Reich~and(3)the territory of the
Namibian Chiefs who had declined to inter into so called

treaties of protection./8

Namibia was viewed upon by the German, a German sphere of
interest,despite that Namibians resisted against the

Germans.

During this resistance against occupation ,it was
‘estimated that more than 80,000 Namibians have lost their
lives and others took refugee in Botswanaland by then.This
was the first Genocide in the 20 th Century by the Germans

in Namibia.

In the First World War,Germany lost Namibia to the forces

of South Africa,who then stood in for the British Empire.

In the Versailles Peace Treaty of 1919, it was agreed that
the former colonies of those countries which had been
defeated in the war should not simply became the colonies
of new masters but should instead be placed under the
mandate system of League of Nations — the new body
established by then.

Such territories fell under three categories A, B and C
mandate, Namibia fell under category C, for territories
which they considered "not ready for self-government in

the foreseeable fqture".

Namibia was given to the British Crown to be administered
by South Africa(Sh.) ,which eventually became a mandatory

power.The guiding lines of administering the mandates were




stipulated in Article 22 of the Treaty of Versailles as

follow:

" To those Colonies and Territories which conseguence

of the late war have ceased to be under the sovereignty
of states which formally governed them and which are
inhabited by peoples not yet able to stand by themselves
under the strenuous condition of the moderns world,there
should be applied principle that the well-being and
development of such people from-the scared trust of
civilization.and that securities for the performance of

trust should be embodied in this covenant.!

Despite the terms of the mandate ,the actual behaviour of

SA,. towards the mandate was unilateral. She further

ignored the interest of the indigenous people, brought new

settlers to the territory,established the settlers on the

best land, and confiscated occupied land from indigenous

people.

At this stage the Namibian people,thus found themselves

being exploited by the new colonialists—the apartheid and

racist BA.

Upon the dissolution of the League of Nations at the end
of the Second World War and with the birth of the United
Nations (UN) in 1945,8 new system for certain colonial
territories — the Trusteeship System was also created.

.Despite that,5A. refused to place Namibia under the

trusteeship system and thus challenged the UN while it was

in its childhood.

Instead 5A further brought forward proposal for the

territory to be incorporated directly into SA.as an




additional province.The United Nations General Assembly
(UNGA) rejected the proposal ,and further reqguested SA.to

submit a draft agreement for the territory to the UN.

All was invain, the Apartheid and Racist regime did not
honor all these requests,norvdid it honor the termination
of the mandate by the UN in 1946 and the declaration of
ICJ of 1971. She unilaterally introduced apartheid policy
in Namibia, inspite of many UN declarations and
resolutions that have been passed, includunding UNSCr.435
(1978) .

Eefore 1959 many unco—ordinated anti - colonialism groups

were founded in Namibia by indigenous people. The wind of

change in African Continent and the oppression in Namibia
had influenced the founding of the National Liberation

Movement SWARPO OF NAMIEIA in Windhoek on April 19, 1260./9%

Since then,petitions have been made by Namibians both at
home and at the UN. SWAFO OF NAMIEIA took a leading role
in all petitions and testified regarding the 5A°s
management of its mandate and the reality condition

prevailed in Namibia.

The national liberation speace and spocial progress spear
headed by SWAFO of Namibia is based on the need for
creation of a democratic and united Namibia which will
have as its motive force the creation of a new social
order ,the destruction and transformation of unnecssary 8SA

administrative stractures.




1.2 Objectives and Scope of the Study

Given such & set up :our endeavour to write this thesis
"TOWARDS A NEW MARITIME ADMINISTRATION FOR INDEFENDENT
NAMIEBIA"is both justifiable and explainable.That very few
people in the world are well informed by their press and
media,of the underlying social suffering and economic
hardships that have fired the Namibians against the whole

existing administration of SA°s apartheid in Namibia.

The 8A legislature and policies assisted by its ""law
enforcement” in Namibia performs the role of legitimizing
the social, political economic and administrative measures
taken to suppress the indigenous people,to dehumanize
them, deny them fundamental human rights,and to pave the
way of their expleoitation of Namibian cheap labor and na -

tural resources .

Like wise, the whole set up of the present system in
*EWA/Namibian administration™’,there is no maritime
adminstration, the Railways and Habours Authorities is

sub —set of the South African Transport Services (SATH)
made up by legislations and directives which are active in
the defense of the white man®s privileged status.Any sub-
sector of administration in Namibia is a class weapon in
maintenance and fortification of apartheid and its forms

of injustice.

The study was taken to take the views as to how
independent Namibia®s Maritime Administration should be
organized, independent from SA°s organization.

To paraphrase what Comrade Sam Nuwjoma (Fresident of

SWAFD) (1985) said *°It is essential therefore ,that
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those who are seeking to bring about a fundamentally

new social order in Namibia should understand fully
the events which helped in the last 100 years or so,
to shépe the present social order in that country.
Society is intelligable when it is studied in terms
of its history and spritual factors which helped to
form it. Without a sound grasp of those past events
which lie behind the present difficulties in our
countrry, Namibian revolutionaries and compartriots
would not be in possition to formulate appropriate
strategies for the dismantling of prevailing social

order as well as for its replacement™’.

Thus the first point the study considers is the
analysise of theg existing SA maritime organization of

administration.

- to consider the replacement of an old maritime
{activities) machinery with new ones in reasonable
time and propose an organization stracture which

would best suit the need of an independent Namibia.

— the introduction of relevant Maritime Legislation

and regulations both National and International .

- the creation of effective maritime administration
capable to manage the day to day maritime acti -
vities and equipped with competent administrative

and technical cadres.

- to consider the technical assistance needs the
Namibian Maritime Directorate may need particularly

during the transition period and at the initial



vears of independence.

~ to consider the cooperation with: relevant
national institutians,éub—regional, regional and
international organizations as an important

element.

~ to suaggest and recommend relevant recommedations
including participating in IMO, ILO,UNCTAD and other
Iinternational maritime forum relevant to Namibian

maritime activities.

With those objectives, we bear in mind the words of
Saoum, Edward —Secretary General of FAO,who said;
"The futwe is trade, you can double triple or
guadruple the aid: it will not do,trade brings in 350

times more than aid"./10

It is really a challenging and difficult task laid to
the government while it is in its infancy,however,

*?where there is will there is way to be found®™ .

1.3 Plan of the study
To face this challenge ,]1 have discussed this study with
in the limits of available data.
The study is divided into Five Chapters. In our First
Chapter I introduce the study with the brief
history of Namibia starting back to the early settlement
of Europeans in Namibia and further continue to analyse
the prevailing organization of administration in Chapter
"Two. During this discussion both posts and personnel

for SA only has been viewed, despite that there have

been no organization of administration, post and




personnel for **S8WA/Namibia’’. Unavailability of data
has brought us to the stand still. In the same chapter
I have made an analysis of the status of the present
maritime administration in Namibia.Further more an
overview overview of the SA Maritime Ligislation was
made.

The Third Chapter of the work leads to the Proposed

Maritime Administration for Independent Namibia.

Defintion of Maritime Administration was made as form of
introduction,followed by a Possible Organization and
functions of the proposed Namibian Maritme Directorate-
which is discussed both at the National and Regional level
The satff/Fersonnel ,qualification and experience of the
NMD.is discussed at length.Dverview on Maritime
Legislation has heen made,some of the Merchant Shipping
Acts studied were Bhanaian,Nigerian,Kenyan and Norway Ship

Control Regulathions.

Chapter Fouwr of the study is discussing tha Technical
assistance the Namibian Government may require especially
at the transition periocd and initial years of independence
.Discussion is based on; training , where twno types of
training are identfied - short term training viewed as
Contigency Flan and the long term need which may start in
phase 2-3 of the training. Technical assistance in terms
of Cooperants,resources and sources of technical

assisitance are also discussed.

Finally in Chapter Five most of the ideas and proposals
discussed in the main text are drawn as conclusions and
recommedations

Few annexies are also enclosed for refrence and

justification.
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It is my sincere hope that the objectives of this study
has been achieved,though there has been serious lack of
Namibian data,especial on existing organiztion and
personnel. In our view the study has form a base for
further research in specialized unities of the Maritime

Administration .

I am of opinion that‘the study and in particular the
conclusion and recommendations may be valuable to all
concerned—particularly to future policy makers,researc-—
hers,and and those who are interested and keen to have an
insight in Maritime field.

The study overlaps from one page to another ,hence dif

ferent issues have been tackled from different angles.

The reader is advised to take note that most of the
chapter if not all are supporting each other and one may
easily understand once a comprehensive reading for all

relevant chapters or sections has been made.

1.4 Sources

To write up this thesis I have used various sources of
ideas.The collections of datas have been through reading
MARITIME; books,newspapers ,magazines,posts,statements,var
ious UN and SWAPD of Namibia Publications as well as
listening to the Radio and TV news.

The other important sources were the United Nations
Institute for Namibia and WMU professors,lecturers and

students—-that is through questions and discussions.

The Author®s ON-THE-JOE TRAINING and information
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collected from Norway"s Maritime Institutions constitute a

bulk of information of this study.

Mr Nils Bruzilius (SIDA Consultant) has also provided some

outline on 5A. Merchant Shipping Act.
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1. African Economic Digest Vol..«aveeNOsews
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CHAFTER II
PRESENT MARITIME ADMINSTRRATION
(MARAD) IN NAMIBIA

— — o — ——— S — —— ———

There is no Maritime Administration in Namibia today,
however there has been an extension of what is called
"South Africa Railways and Harbors Authority"

(SARAH) ,which ran the Railways and Harbours and Shipping
activities, In 1981 a new SA state Department‘known as
South African Transport Services (S8ATS) to operate under
the 5A Ministry of Transport Affairs was created. Nearly
all modes of Transport in SA and "SWA" are operated by
S8ATS, ranging from the harbors and ports,railways,pipe
lines,road,road motor services and internal scheduled

airways system./1

The SA organization of administration is organized
as follows:

_ 8A Minister of Transport Affairs

Director General:Transport

-~ Fort Welfare Committees

Survey Office

Office of Customs and

Proper Office

I have already mentioned above modes of Transport being
administered by the SATS a State Department under the
Ministry of Transport Affairs of SA, this include the
maritime activities of Namibia.

The system iz designed to suit the present injustice

and illegally system prevailing in Namibia. This
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injustice may easily be traced in matters related to
duties and eqgual rights and qpportunity for all citizens
in all, social and economic sphere. Farticular reference
would be made on employment in Maritime as well as in
other fields . All the 9 posts mentioned above, would be
a good example, none is gualified to black SA or Namibians
ranging from the Minister of Transport Affairs to the

Proper Officers.

2.1.1. 9A MINISTER OF TRANSPORT AFFAIRS

The Minister has a wide power and responsibility under the
MS Act. /3 His/Her power and responsibilities range from
specifying provisions subject to exemption, modifications
and restrictions which apply to certain ships or class
categories or tonnages.,/4 to a certain lakes, inland water
ways of another country /3 or certain provisions cannot
in any way be appliéd to any ship of another country,
while she is in the Republic or in its territorial

water /&

With regard to appointments of staff to serve in
administration and to administer the Act and he/she
considers it necessary for the advancement and interest of
his/her Government, he/she may appoint a surveyor;
engineer, nautical, or radio surveyor or other gualified
person whom he/she deems practically fit and abled white
man who will act in such manner to serve in the interest
of the act and indeed the white South Africans and SWA,
and’can at any time, but by the notice of the Government
Gazettes declare the Port in the Républic and SWA,a Fort
of Registration of ships./7 There are certain specitic
power the act conferred to the Minister in regard to

employment of Officers and other persons on certain ships
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/8 wviz a viz examination for Certificate of

Competency,the recognition of Foreign certificates, the
ratings of seamen, the payment of relief and maintenance
of distress seaman, wemptions from provisions regards
refrigerating chambers, the issues of extension and
cancellations of safety comnventions Certificates and lLoad
Line convention, the costs in regards to unseaworthiness,
unsuccessful complaints, the convening of marine court
enquiry’and surveyor, the payment of unpaid salvage for
life saved, the release from forfeiture or the mitigation

of penalties and the making of regulations./2

The Act provides that the Minister may delegate some of
his/her functions, but to gualified SA or SWA.

It is important to note that most of the posts mentioned
above may not apply to Namibia as it seems that there is
not such ;tructure in existence, and as such, most of the
activities of such nature are done in SA or by Consultants
hired with the approval of the SA Minister of Transport

atfairs.

Z.1.2 8A DIRECTOR BENERAL : TRANSFORT

The Director General’®s powers and duties are those
assigned to him/her by the Minister, and he /she is a
subject to the control and the directives of the Minister
of Transport Affairs. He/she is responsible for the
implementation and supervisory of the Acts. He may
exercise his/her power personally or may delegate the
power to other persons — but qualified by 8A laws, and who
will work under his/her control and directives.

Other duties falling under his responsibilities are: the

granting of Certificates of competency ,and of Services,




the procedures and techniques of leading to granting of

certificates, the receipt of indentures of apprentice-—
officers and assignments and certification éf expiration,
the rating of seamen, the final determination of appeal on
wage disputeé, the transmission of the property of
deceased seamen, the issuance, extension and cancelation
of safety certificates, exemption from display of
certificates the inspection of ships, the registration of
private codes and signals, the receipt of notices of
losses of ships, the appointment of preliminary ingquiries
into shipping casualty, the appointment of salvage
officers, the imposition of penalties upon admission of
guilt, the forfeitures and seizure of ships./10 The other

responsibility of the Minister is the Shipping Board.

SA Shipping Board /11 is the product of MS. Act 74 of
1976,and consists of 13 board members appointed by the
Minister of Transport Affairs with their major functions
and dutieé to examine and report wpon the efficiency,
regularities and costs evolves in shipping service to and
from all South African and Namibian Forts. It is
understood that the Board covers the Namibian Shipping
activities but when it comes to the representation, it is
hardly difficult to realize as to who represent Namibia.
As a case may be, that the representation may not be drawn
from the population it represents. The Director General

is the chairman of the Board./1Z

A special advisory council to advice the Minister on
matters related to marine affairs have been set up.

~ The National Marine Council, of whom at least Chairman
must be a member,drawn from the public service. Members
are not more than 12. Among other things the council does

is to advise the Minister in regard to matters arising out




of the administration of the act and shipping./1i3

2.1.5 EORT WELFARE COMMITTEES /14

Each Port on the Coast of South Africa and Namibia, on the
Welfare Sector is administered by the Committee, with its
members appointed by the SA Minister of Transport Affairs
and whose main functions are to gather and collect
information with regard to the conditions of service in
which the seamen in their Ports live, inform and advise
the State Department, the Fort Local Authority and
relevant bodies, trelevant to the promotion of the welfare

of the seamen.

It has been mentioned that the Regulations have been
published for Governing the Constitution procedures,

functioné, powers, duties and the scope of the committees.

According to the ME Act 57 of 1931 8 &6(7) the Minister
conferred power to appoint an ad hoc committees /15 for
the purpose of advising him into any particular matter ‘
dealt with by the act. Members in this Committees are
persons with Maritime Affairs knowledge, and with a clear

mind of 8A policy and gualified for such services.

2.1.4 SURVEY OFFICE

In matters related to the Surveys, surveyors are appointed
by the Minister /16 or recognized Classification Society
may be authorized to survey any S5A ship where ever she may
be, and could be under any country’s flag while it is in
the territorial waters of SA and SWA. The purpose of the
survey is of ascertaining whether the ship applies with

the provision of the Act./17




The Act confers wide functions to the Surveyor, to this
including the boarding a ship, summoning persons to give
'information and copying documents. There are certain Act
of Surveyors, which form a basis for appeal tgo the Court
of Survey./18 The payment of Survey Services is based on
SA Regulations published and prescribing the fees pavyable.
/19

Any Customs Office in Namibia is working according to the
rules and regulations of Southern African Custom Union(
SACW . /20 Certain rights and duties are conferred by the
M5 Act on Officers of Customs./21 In prosecuting of their
duty an officer may not grant a clearance, until the
master dé;lare the nationality of the ship /22 Any ship
attempt to proceed to sea without clearance may be
detained Sy the officer pending the declaration /23 The
Act confers the right and duties on officers to demand the

Master to produce Safety and Load-lLine Certificate /24

2.1.6. EROPER OFFICE

The Froper office is normally headed by the Proper
Officer./25 The Froper Officers are designated by the
Director BGeneral ( in accordance with the power conferred
+to him by the Act) at the place and in respect of matter
to which the reference is provided in the provision of the

Act in which the expression occurs ./26

In the case where no designation has been made, for the
proper officer, at a certain place in SA and/ or Namibia,

a Principal Dfficer viz the officer who is in charge of




office of Marine Division at the Port may take this
responsibility.

There are various Proper Officers designated to administer
various Regulations;

_ Walvis Bayhis a seat of the Principal Officer of the
Marine Division in Namibia.

- In 5A Cape Town, Durban and Fort Elizabeth have
principal Officers of the Marine Division.

For the purposes of Maritime Court Regulations,
Luderitz in Namibia is a seat of the so called Regional
Maritime Court, while in 9A,. East London, Mosselbay, and
Fort Nolth accommodate Maritime Regional Courts in SA.

In the absence of the Froper Officer or for the purpose
of Maritime Courts Regulations:any Officer belonging to
the SA Naval forces may act as Regional Maritime Court

Officer. In any need, the Officer of Custom may act.

The Administration of the Maritime section in Namibia

is directly illegally administered by SA. Ironically ,

the basic infrastructures and maritime institutions it
has ,has been tied and developed to meet S5A°s

requirements and needs.

The organization has limited external relations,meant
to strengthen the breast feading from SA. Namibian
maritime activities are some how delinked both from
the African Continent and the rest of the world.

Few conference member lines of South and South-

East African operate between Walvisbay and ports of
Europe.However most of the route maintained for the

trade go via South Africa.




This has caused both the internal and external trade
performance of Namibia heavily dependent on 8A
regarding directives and control. More disappointing
is, goods are first transported to SA ports in transit
before transported to Namibia or before transported to
the World Market.

Being 5A administered, most of the developmental
praogramme have been more one sided —to SA and caused
stagnant in the development of Namibian 8Section of
Maritime Administration. Some of examples arejNamibian
Maritime Institutions viz a viz the Namibian natwral
harbor of Walvisbhay thch is left undeveloped as

it was planned to be dredged,sc that it would
accommodate largg vessels beyond 90,000 Dwt.
Luderitzbay another Namibian port can only handle
Simplé and lighter ships. Swakopmund and Oranjemund
ports are completely abandoned. By abandoning the
ports is to automatically abandoning the service,s
the development of the institutions and Maritime

administration activities.

As a result ,coastal feeders,rail and road services
have been employed to transport import and export to

and from the SA harbors.

All the commercial harbors within SA and SWA are
owned, constructed, controlled and operated by the
SATS, a state owned Department under the

directions of the Minister for Transport Affairs

and managed by the BGeneral Manager whose Headquarters
is in Johannesburg SA. /27

SATS further administers the Railways,Pipe Lines,Road




and Road Motor Services and Internal Scheduled

Airways System ./28

To maintain "law and order"the 5A maritime

administration does not qualify any person who is

not white in colour to be employed at most posts.

The harbors and shipping activities are administered

and governed by the SA Maritime Legislation.

The prevailing and functioning Maritime Legislation
in Na@ibia and S5A consists of:
« 5A Merchant Shipping Act 37 of 1951 (MS Act) /29
. Regulations under the Act and /30

3. Other Regulations /31

]

2.1 The 8A Merchants Shipping Act 57 of

f—
~0
in
fims

The act is regarded as the principal Legislation with a
binding force to all State vessels both in Namibia and
SA, however it does not apply to vessels belonging to
the Defence Force of SA in SA or to its units in
Namibia, Marian Island, Frince Edward Island or any

other Countries .

In general the Act covers Namibia, Marian Island and

Prince Edward Island.

In matters related to punishment and courts, it is
maintained that the Act does not extend the

Jurisdiction of Magistrate Courts./32



2

2
an.

The importance of this Act to the SA Government was
that it has plaved a great roll both in Namibia amnd SA
in its favor:;

—that the Act repealed almost all prior territorial
and SA Legislation dealing directly or indirectly
with maritime matters./33

- repeal of the British Shipping Merchant Act of 1894
and of ayl Acts adding to or amending it in so far
as they were in force in the Republic./34

- the Act was clearly modelled, primarily,on the
Act of 1894./35

The other importance of the MS Act to 5A was that the
Act reproduced respectively the provisions of the
S0LAS 1974 /36 the Convention on the International
Regulations for Freventing Collisions at Sea 1972,/37

and the International Convention on Load Lines
1966./38

Despite the fact that the Act has been contaminated
by the SA policy .It has been also more influenced
from the British MS Act of 1894 and from the
International Conventions - which are mostly of

technical Nature.
-2 Regqulations under the Act /39

There are varieties of extensive regulations related
to maritime matters promulgated under MS Act 3 e.di.
—Constraction of Ships Regulations

—Life Saving Equipments

~Sounding Devices Regulations

-~ Anchors and Chain Cable Regulations

~ Pilot Ladders Regulations




- Navigation Lights and Shapes Regulations.

Apart from the MS5.Act, there are other acts that
deals directly or indirectly with specific aspects
of shipping namely 3
~ Defence Act 44 of 1957
-~ Income Tax Act of 1962
- Merchant Shipping (Certificate of competency)
Act 45 of 1925.
= Nuclear energy Act 92 of 1972
— Shipping Board Act 74 of 1976
~ 8Bouth African Transport Service Act &% of 1974
~ Marine Traffic Act &5 of 1981
In the case where there is no legislation,the courts
apply South African Common Law —the Roman Ducth Law/33
which SA"s decisions facere and whicH is regarded as

one of the main source of 5A Shipping Law.
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T e . e o Sy S i WS e 4 St MR e W Sl e W G e WS AT P G O e v

An independent Namibia need an administration
machinery to keep Maritime Transport running

as early as practicable.

Maritime Administration is said related to

the whole scope of the Governmental activities
in respect of Merchant Shipping.

The conduct of administration in all fields
however differ from cﬁuntry to country. This is
due to various factors, range from geographical
allocation, social etc...s0 is the Maritime

'.Administration.

*0 illustrate this I have taken few sample

of Nations in the world as an example.

The first case is the Royal Norway Maritime
Administration, which is under the Roval
Ministry for Foreign Affairs, but under tﬁe
directives of the Minister of Shipping and

Trade and part of the activities are under the
Ministry for Fisheries(see Annex 1 and 2)

In USA,the Maritime Administration is split into
Federal Maritime Commission and the USA Coast
Guard, with the former being responsible to all
matters related to Merchant SBhipping Conferences
whilst the later is responsible to all matter
pertaining to Ship Safety.

In Countries which are known ?°Maritime

n

Nations®® there are Ministries for Maritime
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