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descriptions will be considered by potential insurers in
deciding whether or not to accept the risk and at which
premium rate. The disclosures and representations mads
hy +the assured concerning the risk must therefore be

accurate. (42

In the event of non disclosure or misrepresentation of a
material fact by the assured the insurer may treat the
contract as being void ab initio; that is as if it had
never been entered into. Where a misrepresentation was

inmmocently made there may be a return of premium.

The Policy

A contract of Marine Insurance must be embodied in a
ma;ine policy(in accordance with The Act) for it to be
admissible in evidence although reference may be made to
the slip or covering note in attesting to the conclusion
of such a contract. (5l

These principles are merely some ’of the concepts
underlying the basis of the marine insurance contract.
Each country may have different. legislation governing
such contracts. AlthougH the exact content of such
legiglation varies fraom country to country, broadly
speaking, it can be said that such legislations often,
though not universally, contain these principles as well
as aspects of the contractual relationship governing such
subjects as double insurance , warranties, assignment of

the policy, the voyage and the premium.

(4) See Section 17 of the 190& Act.
(5) See Section 22 of the 19046 Act.

1é&




ey

2.2 International l.egal Regimes and Conventions:

The term Legal Regimes is being adopted here and has been
used to refer collectively to all rules and procedures
that affect the contractual relationship of the marine
insurer and the assured.(&) It thus includes the policy
conditions and legislative .provisions as well as supp-—
lementary influences such as judicial decisions and mar-—

ket practices.

Marine ' Insurance functions in a very international
context. However there are no uniform policy conditions.
Instead there are varied policy forms produced by
numerous national markets. (73 The most widely known and
used of these forms is the Lloyd’s 86 Form on  which the
Britiah Marine Insurance Policy is based and which has
remained remained virtually unchanged since its formu-
lation in the eighteenth century. (8

This form became so widespread as to éake it virtually de
facto international insurance conditions. It has been
asserted that some two thirds of the major maritime

countries of the world and three quarters of
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(63 Report of UNCTAD Secretariat on Legal and Documentary
Aspects of the Marine Insurance Contract

(19822TD/B/C/18L/Rev]l at pp 11

(7) opcit

(8) The form was recently revised and a new form the MAR
approved for usage. (1982 Cargo Clausesj; 1983 Hull and

Institute Time Clauses).'
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the developing countries use this form either solely or

as an alternative to or in conjunction with local

policies. (92

The historical economic predominance - of the British
Market in terms of insurance placement on both a direct
and re-insuance basis, particularly from developing
countries has been cited as one of the reasons why
British conditionas continue to be so widely used despite
the absence of any obligation to use them. The level of
expertise and established precedent is another of the
reasons advanced. It has also been asserted that
insuravnce policies written subject to British conditions
will be considered easier to re—insure or co-insure and

will be more readily accepted by foreign assureds. 100

Niﬁh respect to legislation, numerous countries rely on
the Marine Insurance Act, 1906 <(UK? as the basic
legislative regulation of the Marine Insurance contract.
This reliance is occasionally Eormalised in some
countries by incorporating the British Act into

legislation either verbatim or in similar form. In other
rases it is less formalised in that it may result from
the practice of the local judiciary to refer to British
law, as in the case of the U.S5. or from contractual sti-

pulation in the marine insurance policy.(112

(9) UNCTAD Report (1982) opcit.
(10) UNCTAD Report (opcit.? at p 12 °
(11) UNCTAD Report (opcit) at p. 13
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It is worthy of note that developing countries are not
alone in the practise of referring to British law but
that many developed countries and SOMe gocialist
countries also refer to British Law. Hence the existence
af local Marine Insurance legislation, does not preclude
a reference to British law even if limited to a

particular type of marine insurance, such as cargo

exports. (12}

It is also noteworty that even where national legislation
exists there is still a tendency to leave a fair amount
Df. discretion to the parties as to the exact terms and
conditions which will govern their insurance

relationship. In these places legislative provisions
frequently tend to be optional so that they can be

altered by contract. (13)
In some countries therefore, the legislative provisions
applicable to Marine Insurance are completely overidden

by uniform contractual rules agreed uaon by +the private

industry within the country. (14

(12) Case of Scandinavian countries.
€(13) UNCTAD Report (1982) opcit at p.i3
(14} Case of the Norwegian Marine Insurance Industry.
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International Conventions:

Despite the international characteristics of Marine
Insurance there exists no International Convention
applicable to it.(15) However there are certain Conven-
tions which may be seen as relevant to marine insurance.
Such Conventions relate to insurances in the event of oil

pollution damage by ships.

Whereas one of the functions of Marine Insurance and
especially that section dealt with by The Protection and
Indemnity Clubs,is to insure against legal 1liability of
shipowners to third parties, such liability relate
primarily to physical damage or loss and not so much to
ma#erial damage as may be occassioned in the case of oil

pollution.(lé)

It has indeed been unfortunate that the necessity for the

international response to such liability was only heeded
p

after accidents occurred which resulted in disastrous

consequences on the marine environment as well as on  the

coastlines of certain states, (172 The Conventions now in

force and which provide Soﬁe form of insurance in the

case of oil polluticon include:

€153 UNCTAD Report opcit at pp 4

(163 But see Pollution Hazard Clause in Institute Time

Clauses.

(173 See reports of accidents involviﬁg The M/v "Torrey
Canyon (19472 and The M/V “"Amoco Cadiz"{(1978) cau-

sing pollution damage of millions of dollars.




1+ The International Corvention on Civil Liébility for
0il Pollution Damage (Civil Liability Convention) and
Protocols of 1974 & 1984

This deals with pollution damage arising from the escape
or discharge of o0il from laden tankers. In becoming a
party to this Convention a state hae the right to demand
that all tankers, wherever registered, entering its
ports, must be insured against the limit of their liabi-
lity under the Convention. Tanker owners of member states
must therefore be insured. Further the offended state has
the right of direct action against the insurer, in the
evéﬂt that the ship owner does not ensure the payment of
a claim for compensation.

2. The International Convention for the Establishment of
an International Fund for 0il Pollution Damage (Fund
Convention (19710 provideé additional cover to that
provided under the lLiability Convention to indemnify the
ship owner for part of the increased burden placed on him

under The Liability Convention. (18)

VOLUNTARY COMPENSATION SCHEMES

The Tanker Owners Voluntary Agreement concerning lia-
bility for oil pollution ((TOVALOP)Y? and the Contract
Regarding an Interim Suﬁplement to Tanker Liability for
0il Pollution (C(CRISTAL) are International Agreements by

entities in the nature of Mutual Association oil

(18) See also York—Antwerp Rules (19743- uniform inter-
national syséem of rules concerning average adju—
sting; Hague Rules on Carrier’s’ Liability (1924)8&
Hague Visby Rules (1946833 Convention on Liability of
Shipowners (1957) & 1976.




of companies and Tanker Owners who have Jjoined together
for the purpose of indemnifying national governments for

expenses incurred in the clean up of oil spills.

It is of note that without these measures and assistance
from the intermnational community and if individual tanker
owners and oil companies were to otherwise individually
approach their insurers, problems concerning the capacity
of the world’s insurance markets to underwrite unlimited

liabilities may have arisen.

2.3 CARIPBEAN NATIONAL LAWS:

There is no uwuniform legislation within the Caribbean
region. However a general perusal of the laws of the
various island states tend to show that legislation on
marine insurance usually exist in the form of a specific
enactment which is sometimes supplemented by enactments
on general insurance laws. Some examples of such
enactments are: The Jamaica Marine Iﬁsurance Act (19730
and The Jamaica Insurance Act and regulations (197333 The
Parbados Insurance Act (127%9) and Exempt Insurante Act
(19832)3 The Trinidad and Tobago Marine Insurance aAct
1978 and The Stamp Duty Aét; Marine Insurance Acts of
The Cayman Islands read Wwith the Merchant Shipping aAct
1894 to 1919 of the UK and The Marine Insurance éAct of
The Bahamas (1965) and Act 39 of 1908.

Mariy of the écts are also incorporations of the 12046 Act,
either verbatim or in similar form. In fact many of these
laws are re—enactments of The Federal Act which was in
force in all the islands before the dissolution of the
Federation of the West Indies in 1962 and which law Cyo—
sely followed or incorporated The 19046 Act. Before the

enactment of the Federal lLaw, the law of Marine Insurance
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was to be found in The Law Merchant and the Commen Law of

England which were received in the then colonies as thea

islands had been.

Bection 4 of The Jamaica Marine Insurance Act (1973) for
example still provides that " The rules of the Common Law
including The Law Merchant , save in so far as they are
inconsistent with the express provisions of this Act,
shall apply to Contracts of Marine Insurance." Section 3
of the Act further provides that "This aAct shall not
apply to contracts made before the commencement of this
Act or to marine insurance undertaken by the government
other than insurance that extends beyond the limits of
the island."

The Lloyd’s 86 form, as is the case with the other
islands, forms part of the schedule to the Act. Section
27 of the Act further provides that contracts of marine
insurance must be embodied in a policy in accordance with
the Act. However and pursuant to Section 4 the revised

Lloyd’s Form of 1983 (MAR Form? of policy would be

applicable.
The Caribbean Laws are therefore, in keepiﬁé with
precedents set by developed countried as well as

developing countries in their heavy»reliance on PBritish
Laws. The reason for such reliance and the general fee-
ling of the Caribbean may be expressed in the words of
the Trinidadian Law Commission dealing with The Amendment

and Re-enactment of the Law relating to Marine Insurance:

" The law as embodied in the UK Act represents the expe-
rience of a leading Maritime Nation, extending over near-

1y three centuries. It has stood the test of time, and

R




it has been adopted in many Commonwealth Countries. It
can well be said to have assumed the status of a law of
nations. ....As the law of Marine Insurance is interna-—
tional in character, both convenience and expedience
require that our law should, as far as possible, be in
conformity with a model that is accepted in Common Law
countries and that hitherto has been applied locally.
Morever, there is an appreciable body of case law that
interbrets and elucidates the UK Act and its analogoues
that would be of assistance to our Courts in applying
(our) Act. Many Marine Insurance policies are insured and
reinsured in England and are governed by English Law.
Uniformity of Law on policies will facilitate business
and a férm more worded in modern conceptions might invol-

ve misapprehensions.' (19)

(19} Opcit-reported in Special Supplement to The Trinidad
and Tobago Gazette Vol. 17 No. 187 20.6.78
But see UNCTAD Report (opcit) at pp 5 which
states...The tendency for Marine Insurers to avoid
formal litigation to settle disputes results in acu-

t.e absence of legal decisions.
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CHAaAFPTER XTI I1LI

THE STRUCTURE OF THE INMTERMSTIORSL.
Mo RIME IMNSUROSMCE MOaREFET

London has been universally recognised as the principal
international centre for marine insurance despite the
establishment of markets in developing countries and the
tendency towards expansion of insurance markets of the
developed economies which were previously satisfied to
confine their operations to domestic business. A review
of the structure of the London market is therefore to be
considered as a fair representation of the international

market structure.

3.1 The Lloyd‘s Market

The Lloyd’s Market has often been described as the only
true market place in the insurance industry. " It is not
a single insurance company. It is in fact a market place
to which brokers bring risks and underwriters opEﬁly com-

pete with each other to insure against these risks'". (1)

Though regarded as the oldest and largest market place in
the world Lloyd’s has né branches in The UK or overseas.
The sole place of business is the underwriting room at
l.loyds in the city of London. This "market place"” is
however not open for business from the general public,

instead all transactions must be conducted by a Lloyd’s

broker. Such brokers are approved by the ruling body, the

(1) The Professional Mariner —-Vol Three Nol Aug. 1985,10

%,
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General Council or The Committee of Lloyd’s after stric-
test examination of their financial position, and who may

then be allowed the name of "Lloyd’s Broker".

Though Jjoined together for the purpose of writing insu-
rance the Association at Lloyd’s in fact comprises of
individual insurers, numbering some 14,000 , each with
unlimited personal liability for the risks they underwri-
te. These individual underwriters are grouped into some
300 syndicates. The affairs of each syndicate are mana-
ged by an underwriting agernicy which is responsible for
appointing a specialist underwriter to accept risks on

behalf of the other non-active syndicate members. ()

In addition to brokers, there are agents approved by
Lloyd’s in practically every port throughout the world.
They are not underwriting agents but are at the service
of all underwriters, and not only of Lloyd’s underwri-
ters. p

The Companies Market:

The Companies market compriges over 100 companies.

They transact their business on a similar system to
Lloyd’s. The big difference is that the company under-—
writer is the salaried official of a limited company.
Thus whereas the liability at Lloyd’s is several and
unlimited that of a company is limited to the capital of

that company.(3)

(2) UNCTAD Report ¢1982) opcit

(3> Marine Underwriting CII Tuition Serviece (1981) at

page 1/3




The Companies are represented by The Institute of London

Underwriters (ILU)Y. The Institute was created on much the
same lines as Lloyds, ie: a number of underwriters
exchanging views over coffee in one of London’s 18th cen-—

tury Coffee houses.

The purposes of the Institute are the advancement of
marine insurance and the protection of the interests of
companies writing marine business through consultapion
and wunited action. The affairs of the Institute are
managed by a Committee of 15, 3 of who retire amually

and are eligible for re-election.

Although marine insurance is conducted on keenly compe-
titive lines, tariffs are virtually non-existent. In
ﬁafmal conditions hull premiums are regulated according
to shipowners’ claims experience over a period of years
and are influenced by various'Understandings of The Joint
Hull Committee'. The Understandings are mere codes of
practice to be followed at the pmlicy renewal with the
insurer and broker being left free to negotiate the best

initial terms possible.(4)

In all,there is said to be considerable co-operation bet-
ween Lloyd’s and the Companies and +there are several
Joint committee such as The Joint Hull Committee,and The

Joint Cargo Committee.

€43 ACII Tuition Service —opcit at pﬁ'1/4




3.2 The Other Commercial Insurers:

Non Institute Companies:

The other commercial markets comprise those companies not
yet acceptable to the Institute or of foreign companies
who wish to ﬁarticipate in the London Market offerings
through foreign branch offices. These markets deal pri-
marily with portfolios other than those consisting of
large fleets and vessels not immediately concerned with
the. carriage of cargo such as trawlers, fishing vessels,

vachts, hovercrafts and other such specialist vessels.

Captive Insurance Companies:

A captive insurance company is a wholly owned subsidiary
aof a parent company formed for the purpose of carrying on
the latter’s insurance business, ie: the captive insures
the risks of the parent company and re-insures the surp-—
lus amount of liability over and above its prescribed
retertion level. In order to obtain maximum benefit it
is desirable to incorporate and manage it from somewhere
where there 1is no local taxation, where premium and
claims may be freely remittable and where legal, ' banking
and accounting facilities are thought to be first class.
One such place is Bermuda. The Bahama Islands, The Cayman
Islands and Parbadoes are also being developed as suitab-
le "grounds" for the operation of captive marine insuran-—

ce companies.

3.3 Mutuwal Insurance Companies (PRI Clubsi:

Section 85 of the 1906 Act provides that : "Where fwo or
persons mutually agree to insure each other against mari-
ne losses, there is said to be mutual insurance'. The
Protection and Indemnity (P & I) Clubs embody this prin-

ciple of mutuality.




The members of a P&I Club comprise the owners, charte—

rers, managers and operators of ships who insure with it.
Each Club is controlled by a board of directors who
represent and are appointed by the members. The directors
comprise a cross section of the members and reflect the
differing flags, types of ship, trades and sizes of the
Club’s fleet. Cargo owners, due to their diverse inte-
rests have not vyet been able to form themselves into

mutual Protection and Indemnity Clubs.

Each Club has its own set of rules which are subject to
the Memorandum and Articles of Association and contain
the terms upon which the clubs conduct their business.
These rules are constantly changing to meet the needs and

requirements of members.

Originally the liabilities covered by the Clubs were
limited to loss of life of crew and that part of the col-
lision liability not covered by the commercial market ie:
one fourth of the total claim by the other vessel and
other third party liabilities. fhe clubs now also cover
damage to fixed and floating objects as well as loss or
damage to cargo,property,seamen’s effects, injury and
death of seamen and others plus many other liabilities

which could result from the business of shipowning.

Members of the club contribute in respect of sach policy
yvear only towards the total amount required to meet
claims and expenses in that year. They pay firstly a
percentage of the estimated total cost as an "Advance
Call". A “Supplemeﬁtary Call" may be required to make
good the Club’s shortfall if any. -

In order to minimise the exposure of members, there is a
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Pooling Agreement betwesen clubs whereby claims on one
club  presently in excess of USS1.2 million are shared
proportionately by members of all clubs. The liability
of parties to contribute under the Pooling Agreement is
unlimited save in respect of o0il pollution risks. In
addition the clubs collectively re-insure substantial
parts of their liability for large claims in the commer-—
cial market under what is known as the Excess of lLoss

Re—insurance Contract.(5)

3.4 Mutual Associations:

Lloyd’s Underwriters’ Association: This body has no con-
nection with The Committee of Lloyd’s but is an Associa-
tion of underwriting members meeting for consultation on

matters of general insurance interests.

Prokers Association: Comprised of members duly qualified
and registered to practise as brokers as is provided for
by most national legislation. The @ctivities include,
the promotion of their views on proposed legislation
governing insurance, harmonization of insurance practices
and assisting with the training of new entrants to the

broking profession.

The Salvage Association: The Association undertakes
arrangemants for salvage and also surveys of damaged pro-
Ferty on behalf of underwriters and other interested par-
ties. There are offices in some 29 ports of the world as
worldwide correspondents who have close links with
Lloyd’s agents and others. Salvage vessels are not opera-
ted or owned by the Association but contracts for salvage

are negotiated with owners and aoperators of such vessels.

(53 Marit. Pol. Mgmt.) 1985 Vol. 12 No. 1 pp 71-89




Association of Average Adjusters: Association of persons

skilled in the computation of average claims. They are
independent of both insured and assured and associate
with the objective, among others, of promoting correct
principles in the adjustment of averages and the unifor-—

mity of practice amongst average adjusters.

U.K. Society of Average Adjusters: Formed in 1981 betwsen
a number of adjusting firms who were not members of The

Association of Average Adjusters.

3.5 The Caribbean Market:

As may well have been imagined the structure of the
Caribbean Market is not different to the above outline.
In fact as one Jamaican Superintendent of Insurance sta-—
ted in his report @ "iLloydi‘s of London is also a part of

the Jamaican (Caribbean) insurance market'.

It is worthy of note that in the Jamaican insurance mar-
ket there exists a governamental body supervising the
placements of insurance and especially with respect to
statutory bodies and organizations. This body emanates
from the Office of The Superintendent of Insurance. Simi-

lar offices exists in obher Caribbean Territories.

This Office of The Superintendent of Insurance was estab-—
lished in Jamaica in 1972 pursuant to Section 3 of The
(General) Insurance Act. The Office has responsibilities
for the '"regulation, supervision and control of the ove-
rall insurance industry"”. In this respect it plays a
central role along.with the Bank of Jamaica in the remit-

tance of all funds applicable to the.insurance industry.

This means that all premium remittances by individuals or




brokers on behalf of clients to overseas underwriters as

well as reinsurance remittances and remittance for claims
settlements from overseas underwriters fall within the
purview and scrutiny of that office. Approvals for any
foreign exchange payments must therefore be first submit—’

ted to and given by that ocffice.

The Insurance Placement Committee acts in conjunction
with the Office of the Superintendent. It was established
to facilitate "orderly and objective arrangements for the
marketing of the insurance portfolio of the public sec—
tor." By this arrangement all public sector and statutory
bodies are required to place their insurance portfolio up
for public tender. Local brokers are thereby invited to
place tenders through the Placement Committee for these

portfolios.

The Committee with the assistance of an overseas firm of
Consulting Actuaries then make recommendation on awards
to the Superintendent whose office has the responsibility
to advise the various agencies of the broker seleb£ed to

broke their insurance portfolio.

The process of tendering was advisedly introduced in the
hope that the competition it would engender will serve to
reduce premiums on the portfolios tendered. Prior to 1986
awards were made amnually. Presently awards are made eve-—

ry three years.

As has therefore been noted, and with the exception of
the centralised insurance office as notedly exists in
Jamaica and no doubt in other Caribbean islands, the
structure of the market is predominantly influenced by
the Pritish experience. However given the emergence of
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independent states from former colonial territories as
well as the growth of indigenous assureds and insurers in
these emergent states, it is to be recognised that what
was once a relatively simple international structure
invelving a few nationally oriented marine insurance marp-—
kets in developed countries, now involves increasingly
complex contractual relationships of assureds, insurers,
co-insurers and re-—-insurers situated across numerous

national and cultural boundaries.

It .would therefore seem , that save from The Internatio-
nal Regime as governed by International Convention as is
being proposed by the Secretariat of the United Nations
Conference on Trade and Development, a conflict in natio-
nal interests and realities could result from such conti-

nued "crossing of boundaries'.

An examination aof an attempt to break out of the usual
mould and to offer what may be perceived as an interna-
tional package may be judged from the Comparison between
The English and the Norwegian Marine Insurance Markets in

the preceding Chapter Four.




CHaPTER IV

&y COMPARISON= THE ERNGL. ISH =sod
NORWEGILSMN MASREEETS

4.1 Brief History & Development

The historical development of the English Marine Insu~—
rance Markets, epitomised as they are by The Lloyd’'s
tradition, need no further introduction to this study.
Ssuffice to say that the historical economic predominance
mf.Britain in all spheres of life and moreso in shipping
and which placed it at the forefront of the '"discaveries
of the New World", served to place it as the dominant

international centre for marine insurance.

l.ike the English, Norwegiané have also been held to be a
seafaring people.Commercial shipping has been said to
have been a major Norwegian industry for centuries.
"Marine Insurance business has been transacted within
Norway from the beginning of the 19th century. B -Before
that and during Norway’s period of union with Danemark,
insurance was arranged through Copenhagen and the Euro-
pean Continent, Hamburg'being particularly important.

During the Napoleonic wars communication with the Conti-
nent became very difficult. This astimulated the estab-
lishment of a number of insurance companies in Norway.
The first companies concentrated on cargo insurance,
while the concept of mutual hull. insurance spread rapidly
ta the coastal towns. The two Norwegian Protection and
Indemnity (P&I) Clubs were establishgd around the turn of

this century.
Since the second half of the last century a number of
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insurance companies covering all classes of insurance

were established in Norway.

Today the Norwegian Market does more than just serve the
needs of the Norwegian fleet. It makes a significant
contribution to the international market and is used by

many non Norwegian shipowners.'" (1)

4.2 Structure:

The Norwegian Market is divided into 4 sectors:

1. The Company Market: This comprises a significant num-
ber of Norwegian Insurance Companies (mostly joint stock
companies) which also carry out marine insurance busi-—
NESS . These companies belong to the Central Union of
Marine Underwriters (CEFOR) which act as a co-ordinating
body and provides a numbér of services to its members.
These companies have formed the Norwegian Hull  Agreement
and, associated with that, the Norwegian Hull Committee
for the rating of domestic vessels. - Its renewals are

based on amual statistics over a five year period.

2.The Mutual Hull Clubs: . These clubs, three all toge-—
ther, practise the concept of mutuality,as for example as
is followed by P & I clubs. These clubs specialise in
being 'claims leaders" in the settlement of claims. All
the mutual clubs belong to the Mutual Hull Clubs Commit-—
tee (GEK). This committee along with the Central Union of
Marine Underwriters co-operate with representatives of
the Norwegian shipowners in  producing clauses for the
whole market as well as ratings and other matters of com-

mon interest.

- e ———— e e S0 vt i ot e A (o Gt S ey PO B Y e A S e Sbs St

(1) "The Norwegian Marine Insurance Industry,a leading

alternative" PBrochure by Norwegian Insurance Industry.
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The companies and the Clubs may be seen as somewhat ano-
logous to the British Companies Market. However the major
differences, being the concept of the "claims leader®
which is very unlike the "rate leader" in London and the
fact of hull ratings being actually fixed by the commit-
tee in contrast to guidelines for the fixing of rates
laid down by the London joint hull Committee, set them

apart.

3. The P. & 1. Clubs: The two (23 P.& 1. clubs, Gard
and 8kuld, commenced operations about the beginning of
of-the 20th century from the modest start of serving the'
needs of local shipowners but have now expanded to provi-
de cover to vessels totalling in excess of 70 million
gross tons or about Z20% or one fifth of the world’s tan—
nage. The clubs are members of the International Group of
P.&1 Clubs and hence provide cover on basically the same
conditions as other clubs of the group save for certain
exceptions which will be snumerated later.

4. The Scandinavian Market Agreement (Regional Co-~opera-—
tion): As Norwegian insurers became more involved in the
international field, "it was natural to seek co—operation
with the rest of Scandinavia (Sweden, Finland, Danemark)"
This co-operation was organised through a market agree-
ment C(lst July 19835). Through the Scandinavian Market
Agreement an independent and co-ordinated market has been
established in the field of international hull
insurance'.

5. The Prokers ‘and other The Supportv Services:
Norwegian PBrokers handle direct as wéll as following
lines on most domestic fleets. Since the establishment of

the Scandinavian Market Agreement, brokers have been




actively encouraged to secure international business.
There are now some 10 broking firms dealing in interna-
tional business, several of whom have established offices
abroad especially in Singapore,Hong Kong and Houston in
the USA. Average Adjuster, by virtue of the agreement as
is contained in The Plan can act as "advisors, consul-
tants and adjusters" as well as having the authority to
take whatever measures they think reasonable" in dealing
with a claim. Average adjusters are appointed by "the

King" (government).

4.3 Laws & Conditions:

The Law: Despite the existence of a Maritime Code,
General Insurance Act and Marine Insurance Act,the
pertinent regulations relating to Marine Insurance in
Nofway,are comprehensively contained in  the Marins
Insurance Plan relating to Hull Insurance (1964) and The
Plan relating to The Carriage of Goods by Sea (1967) and
the Standard Conditions. The 19467 Plan, issued formerly
by the Norwegian Classification Socieéy, Det Norske Veri-
tas, is said to represent the fulfilment of long negotia-
tions between shipowners, insurers, shipyards and other
parties in commerce and iﬁdustry, forming the embodiment

of their common interests.

As a background regime The Plan is designed to be both
more complete and more specialised than the general
legislation affecting marine insurance. Whilst it fepro—
duces the more important of the mandatory provisions of
Norwegian Law, it has its own rules in areas where there
is freedom of contract. These are better adjusted to the

special needs of marine insurance.

Whilst an in depth analysis of the two markets could




