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Introduact ion

In Thailand water and rice are highly .respected as
if they are our mothers. They even bear the name "MAE"
(literally mother) in Thai language. Aside from rice,
water is essential to human life, we use water for
drinking, washing ; moreover we use it as a means of

transport.

Located in Southeast Asia, Thailand has two means of
access to the sea, the South China Sea in the East, and
the Andaman Sea in the West. We have used those two seas

for trade, naval warfare and fishing since ancient times.

In this century, Southeast Asia has become a core of
maritime activities with oil and gas in the continental
shelves, fisheries production and trade, oil iankers and
foreign navies using the seas as major transit routes.
Most of the nations of the region are now engaged in an
effort to identify and pursue their national interests

which derive from the seas.

Thailand as one of the littoral countries of the two
seas has to have a national management policy to pursue
its national interests as far as the méritime

jurisdictions and shipping are concerned.

This project describes the importance of " the issues

concerning maritime and shipping activities, and also




gives specific proposals for each of those issues for the

Thai government’s consideration in dealing with themn.

The historical background of Thailand’s maritime
activities will be discussed in Chapter One. It ig
also important to learn about Thai legiélation since
it reflects the government’s overall policy about the
maritime industry. The administrative frameworks and
legislation concerning shipping will be described in
Chapter Two. Before having the policy laid down in each
important matter, it is also neceésary to study the
problems of the use of the sea in Southeast Asia region.
Chapter 3, section 3.1 will contain the study of those
problems which deri&e from the pursuit of the national
interests of the littoral countries, at the same time
proposing what should be the policy of the Thai
government toward the extension of maritime
jurisdictions, disputation, management and protection and

preservation of the marine matters.

Shipping problems and a proposal for a remedy of the
situation will also be mentioned in 3.2 of Chapter 3. In
3.3 of the same ch;pter concentration on certain new
maritime functions by the maritime administration in
order to develop &and improve maritime safety of the

country will be recommended.

The conclusion in the use of the sea will . emphasize
the importance of ratifying -the Convention on the Law of
the Sea 1982, while the conclusion about shipping will
emphasize the need to have a micro-policy within the Thai

Maritime Navigation Company especially a policy on the




viii
performance of good service.

Thie project will be completed with additional
annexes ; those are the introduction of transport systems

in Thailand and the map of the country and the capital.

It is realized by the author that maritime matters
concern many related aspects. It is imﬁossible for the
author who has limited experience in this field to cover
everything in this project. Those topiecs not discussed
here will be left to other Thai students who will have a

chance to evaluate them when they come to study in this

Institute.

The World Maritime University, Sweden
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CHAPTER 1

Introduction to Maritime Activities in Thailand
1. Historical Background

it has been recorded that the first Thai argosy
called at Nagasaki, Japan in 161%, which was in the
Ayutthaya Age, 374 years ago. 1 This was the same
period when the Thai merchant marine went to trade with
Persia (Iran). The argosy was manned by .both foreign
master and crew in order to facilitate the trade. The
marine administration was organized by two groups of
foreigners : the Chinese and a group consisting of
Arabs, Indians, and Malays. These two routes, one to the
East (Japan) and the other to the West (Persia), repre-—

gsernt Thai merchant marine trade at that time.

Apfter the evolution of the steamship, the Thai
merchant fleet was composed of nine seagoing vessels
which were German merchant ships confiscated by Thai
government during World War 1. Because of a lack of
mercantile experience, disloyalty of Thai officers and
subversion by the Japanese, the government could not
operate the fleet any more and sold all the ships to’

Japanese shipping companies between 1919 and 19z0.

In 19240 the Thai government realized the importance
of having its own national fleet again because of the

increasing need to transport cargo within the region.

Thai Maritime Navigation Company Limited was found in the




same year. The company received government assistance to
acquire its fleet. But during World War II all ships
belonging to the company were confiscated when calling at
Allied ports.(2) That was the cause of an interruption
in the comﬁany's trade after operating only a couple of

YRArS.

After World War 11, the center of trade had been
effectively shifted to the Western Hemisphere, The United
States became the focusing, operating, financial and
decisian~making center of world trade. (3) The U.B.
Merchant Marine Act of 1936 was the first comprehensive
formulation of merchant marine policy anywhere. In the
United States the act reworked and improved subsidy
programs and became a model for all later shipping
legislation.464) Having good relations with the U.S.,the
Thai government was influenced by the American subsidy
system, the result being that the government decided to
take a more supportive role in shipping by providing
99.99% subsidisy to the only government owned shipping

company (The Thai Maritime Navigation Company Ltd.?

The government bought three cargo ships and one war
surplus ship from the United States by government loan.
The war surplus ship, was transfered to the Navy because
the company could not afford refitting of the cargo ship.
The other two were put on route between Bangkok and
neighbouring countries. However, the company continued
. to suffer a loss due to its high debt and interest
payments and +to impediments pose by thekstrong shipping

conferences at the same time.

Nevertheless, in 1964 the government provided the

company two budget subsidies in order to help pay off its

R




debt and to acquire two new ships. The two ships of
54600 DWT each were delivered in 19465 and were put into

service on the Bangkok - Hong Kong — Japan route.

In 1985, the company operated only three ships on two
routes, Baingkok -Hong Kong - Taiwan - Japan and another
route plying among Southeast Asia counktries. The status
of the company remained unchanged while the world faced
overtonnage, and the . Thai shipping company still
struggled to survive. Tn the last decade’s period of
recession, the government could no longer provide the
subsidy. Only the clear—-cut poligy, together with reduced

operating costs can ensure the company’s survival.

The Maritime Navigation Coﬁpany is not the only
shipping company operating in the country j; there are a
number of private companies which are in a competitive
positions. A supportive maritime policy of the country
will encourage those Thai shipping companies to be able
to compete efficiently in the world trade.

Z. Government Maritime Organization

Thailand is governed by a democratic system ; the
exercise of state power has been assigned by the
Constitution to legislative, executive and judiciary
bodies. The head of the country is the King, while the

head of the government is the Prime Minister.

The Ministry of Communications is one of fifteen
ministries under the Thai government system. It is
responsible for facilitating all modes of transport
together with the Post and Telegraph, the Meteorology and
the Highway Department. (Figure 1)

53}
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Development in the maritime field in Thailand can bhe
categorized into two aspects, the commercial aspect and
the safety aspect. The structure of the government
organization indicates that the Office of the Mercantile
Marine Promotion Commission is responsible for the
development o0f the commercial aspect and the Harbour

Department is responsible for the éafety‘aspect.
2.1 The Harbour Department

The Harbour Department, considered as a maritime
safety administration, is a government agency attached to
the Ministry of Communications. The organization of the
Harbour Department is illustrated in Figure £ . Its
functions and responsibilities can be summarized as
follows : .

1) survey and registration of vessels,
(2) marine traffic control and pilotage,

{37 training and certification of mariners,

{4) development of channels, waterways and marine

transportation, and

(53 chart survey and reproduction.
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2.2 The Office of +the Mercantile Marine Promotion

Commission

The Office of the Mercantile Marine Promotion
Commission was established in 1978. According to the
Mercaﬂtilelﬂarine Promotion Act, B.E. 2521 (5),5ection
14, the functions of this office are stipulated as
follows:

“There shall be an Office of the. Mercantile Marine
Promotion Commission in the Ministry of

Communications. It shall have the following duties:

(1) to act as a co-ordination centre of the merchant
marine,

(2 to study and assess projects, plans or measures
relating to the mercantile marine so as to submit
the results thereof to the commission,

(3) to make a study and analyse, to co-ordinate the
technical aspects of maritime transport, marine
insurance matters, maritime navigation, telecom-
munications and navigational aids, shipyard and
port business and to collect technical data for
publications, including the exchange of
information with other technical institutions,

(4) to perform any duties assigned by the commission,

(5) to carry out any other functions so as to fulfil
the objectives of this act, or to perform other
duties assignéd to the office by this act or

other laws." (&)

The aforementioned functions must be conducted under
the direction of a commission called “"the Mercantile

Marine Promotion Commission". This commission is composed

of :
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of the Royal Navy
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Foreign Trades of Local Administration and Customs
10rthe President of the Board -of Trade of Thailand

a number of qualified members

appointed by the Cabinet from Thai

are

of mercantile marine

(not more than four?)

nationals who

knowledgeable or are experienced in the field

economics,

transport, law,

foreign affairs,agriculture or industry.(7)

The organization chart of the O0ffice of the

Mercantile Marine Promotion Commission is illustrated

Figure 3.

The establishment of the Mercantile Marine

Commission

reflects

the

strong

in

Promotion

attitude of the Thai

government in recognition of the importance of developing

maritime affairs of the country.
formed recently,

regulations inecluding the drafting

Goods

by

Sea Act,

promulgation.

which

Although the office was

it has produced many important

of the Carriage of

is now in the final stage of
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The important regulations and notifications are s

- Notification of the Ministry of Communications, Re.

Specifying Shipping Routes Where Goods Ordered or
Imported from Abroad are Required to be Carried by Thai

Vessels,

Notification of the Ministry of Communications, Re.
Practices Concerning Goods Ordered or Imported from

Abfoard Which are to be Carried by Thai Vessels,

Regulations of the Office of the Mercantile Marine
Promotion Commission, Re. Rules and Procedures for
Granting Permission to Government Units, Government
Organizations, Government Agencies or State Enterprises
Ordering or Importing Goods from Abroad to Ship Such

Goods in Non—-Thai Vessels,

Notification of the Ministry of Communications, Re.
Rules on Application for Permission to Charter and
Employ Non-Thai Vessels to Supplement Maritime

Transport,

Notification of the Ministry of Communications , Re.
Rule for Consideration in Granting Permission to a
Maritime Transport Operator to Charter and Employ Non-

Thai Vessels in Maritime Transport,and

Notification, Re. Entrusting the Power to Consider the
Granting of Permission to a Maritime Transport Operator
Owning Thai Vessels to Charter and Employ Non-Thai

Vessels in Maritime Transport.

10




(13 Ayutthaya was the former capital of Thailand which
was ggrnt down by PBurmese in 1767, the Rattanakosin
(Banghkok) was fou;d fifteen years after.

(23 Thai Government declaired war to the Allies during
Japan troops excercised in Thai territory in WWII.

(3) E. Gold, "World Shipping in War and Peace" in—

Maritime Transport, D.C. Heath and Company, U.5.4.1981,

p.222

€4) Ibid p.195

(52 Published in the Government Gazette Vol.95, No. 143
Special Issue, Dated December 18, B.E. 2521 (1978)

(6 1Ibid Section 14

(73 1Ibid Section b

(8> Act, Ministerial Regulations, Notifications and
Regu;ationg Relativng to Promotion of Mercantile Marine of
Thailand, Welfare Fund of Office of the Mercantile Marine

Promotion Commission, Bangkok 1981, p.19-75

11




CHAPTER 2

The Examination of the Government’s Former Policy

1. Maritime Policy in +the Fourth and Fifth National
Economic and Social Development Plans (Shipping and

Environment)

1.1 The Fourth National Economic and Social

Development Plans 1977-1981, (NECDP)

The fourth NECDP outlined the general
strategies for developing international trade services

as follows 3

(1) encouragement of the construction of a modern
international commercial wharf, to facilitate transport
services and other necessary elements,

(2) encouragement and promotion of investments for
fleet expansion from the private sector, the opening new
routes to other regions of the world for the Thai
merchant marine fleet,

(3) development of ship building and ship repair
yards,

(4) improvement of laws and regulations relating to
merchant shipping especially those concerning crew
marming, ship inspection and renewal of registration of

ships.'" (1)



1.2 The Fifth National Economic and Social
Development Plan 1982 - 1986

The fifth NESDP outlined the general strategies
for international sea trade and merchant marine

activities reads as follows @

“({1) expansion of transport of imports and exports by
Thai vessels to 15 percent per year, py estimating the
increase of the portion of import and export cargo
carried by the Thai shipping line, from 5% to 10% of the
total regional cargo movement by sea,

(2) designing specifications and construction of the
Merchant Marine Centre at the new site 3 designing of
specifications and building of a training ship for
trainees,

(3) expansion and development of the Sattahip
Commercial Port (5.C.P.2 in the East, Songkla and Phuket
Deep Sea Ports in the South,

(4) expansion and improvement of the State
Enterprise Shipping Company,

(5) ogpening of new sea routes for the Thai fleet,
especially with the United States and Australia,

(6) encouragement and promotion of the investment in
ship repair yards to be able to handle the ship up to
20,000 DWT. ’

(7} education of on-shore personnel, both university
and lower level, in shipping business and shipping
economic, port management, ship engineering and naval
architecture to meet the national shipping development

plans.'" (2}




Lrd

1.3 Environment protection strateqy

Both the Fourth and Fifth NESDPs have the general
strategies and measures for environment protection
development. - Especially in the Fifth NESDP, the
strategies for improving the marine environment are
directed to the environment protection in the upper part
of the Gulf of Thailand. (3)

Both NESDPs’ strategies are fDrme& by the PBPoard of
National Economic and Social Development whiph is a
government body. If one closely examineR those strategies
will find that they were written by the suitably
gqualified person who can easily identify what needy to be
done. But to get things done requires a lot of

supportive factors. First, the availability of financing

must be considered. Second, the possibility and
capability of national resocurces, including human
resources, are important elements. Third, laws and

regulations which are outdated need to be replaced by
new ones. Finally, ha%ony hetween national and lower

level policy is a must.

2. Legislative Framework

Every mode of transportation in Thailand is subject
to some degree of regulation. Regulation may relate
so0lely to safety matters or, may extend to economic
issues, such as control over goods ordered or imported

from abroad which are to be carried by Thai vessels.

Total jurisdiction over all modes of transportation

rests with +the central dovernment. Thailand does not

14




have a Maritime Code or Shipping Act like other maritime
countries. As far as merchant shipping is concern,

Thailand has three Acts that apply ot it. Those are :

- The Navigation in Thai Water Act, B.E. 2456
— The Thai Vessels Act, B.E. 2481
- The Preventing Collision Act B.E. 2521

2.1 The Navigation in Thai Water Act, B.E. 2456

This Act was promulgated in 1913. It comprises

317 articles and is divided into three parts.

Part 1 - General Provision
Chapter 1 Limit of the Harbours eto
H 2 Duties of Masters
Anchorage

Fairways

o~ ol

Rafts, Floating Houses etc
" & Miscellaneous
Part 11 - Provisions for the Licensing of Vessels

Chapter 1 General

[X}

2 Survey

11} -

3 Steam Vessels of Every Discription

4 Sailing Vessels, Junks, ect.
" 5 Cargo - boats and Boats
Part III - Special Provisians

Chapter 1 Vessels Carrying Dangerous Goods

2 Petroleum in Bulk

ol

Anchoring Near to or Crossing
Electric Cables

" 4 Light Dues

" 5 Quarantine

@ & Proper Conduct and Guidance of Pilots

15




Chapter 7 Employment and Discharging of Seamenj
Examination for Certificates
. & Disciplinary Powers
" 9 Penalties and Civil Liability
' 10 General Provisions Regarding

Collisions

The act has been subsequently amended at various
intervals but they were ad hoc amendments, not major

changes.

There are many subsidiary legislations issued under

this act but the significant ones are :

—Regulation on Ship Survey (1914)

Part I - General Procedure of Survey
- Survey of Hull and Equipment
- Tonnage Measurement

- Manning of ship

Part 11 - Survey of Engines and Boilers.
- Regulation on Certification of Competency to
Seafarers

It provides the qualification of applicants and
curricula of all grades both deck and engineer fields.

2

.2 Thai Vessels Act, B.E. 2481

This act'was promulgated in 1938 and oomprises’

nine chapters :

Chapter 1 Registration of Thai Vessels

[ -

Z Certificate of Registration for Thai

Vessels .




ol

Chapter Transfer of Ownership of Registered

Thai Vessels

" 4 Mortgage and Preferential Rights
Concerning Registered Thai Vessels

" 5 Name of Vessel, Alteration of Vessel,
Change of Port of Registration etc.

" & Special Rights and Duties of Thai
Vessels ) . ‘

" 7 Miscellaneous

‘" &8 Penalties

" ? Transitory Provisions

o

2.3 The Preventing Collision‘Act
Thailand is a contracting party to the Convention
of the International Regulation for Preventing Collision
at Sea, 1972. There are two Ministerial regulations

issued under this act, namely

1) Ministerial Regulation on Preventing Collision at
Sea, and
2) Ministerial Regulation on Preventing Collision in

Inland Waterways.

These two regulations are always amended to keep up

with the amended convention.

The Thai €Civil and Commercial bode 1928 states that
carriage of goods by sea and marine insurances shall be
enforced by maritime law. But until now, ‘mo such
maritime law has ever been enacted. Legislation

pertaining to other maritime matters has never existed

either.

17




After the Office of Mercantile Marine Promotion
Commission was formed, attempts were made to draft the
absent maritime laws. A drafted act on the Carriage of
Goods by Sea is under process. An attempt has also been
made by the Harbour Department to draft an act
concerning marine transport. This act shall only apply
to transportation carried out within Thai Waters. This

is not yet completed.

In 1983 the House of Representatives passed the
Navigation in Thai Waters Act (Amendment) B.E. 25246. It
came into force on the first of April 1983. The act
empowers the Harbour Department  to make Regulations on
Ship Survey and the Regulation on Certification for
Seafarers. These two regulations are being drafted by

the Harbour Department. (40

i s ore st ove By o s gt Pt

1) Fourth National Economic and Social Development
Plan, National Economic and Social Development Board,
Bangkok 1977, p. 265

{23 Fifth Nationmal lEconomic and Social Development
Plan, National Economic and Social Development Board,
Bangkok 1982, p. 110-111

(3) Twesukdi Piyakancﬁana, Some Thailand Strategies
on Marine Pollution, International Symposium on the New
Law of the Sea in Southeast Asia, Bangkok 1981, p.113

] Udomdej Attanand, Activities of the harbour
Department, Harbour Department Bangkok, 1978

18
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CHAPTER 3

Maritime Policy
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Y

Maritime Policy (The use of the sea)

Since the convention on the Law of the Sea came
into existence, Thailand 1like many of its Southeast
Asian neighbours has increased its ‘awareness of the
important of +the use of the ocean. Now it is essential
for Thailand to issue a maritime policy especially on
the use of the sea. The policy proposed here can serve
as a guideline for the government bodies concerned as
they perform their duties. The new Convention on the Law
of the Sea (CLS), particularly the extension of maritime
jurisdiction, will be discussed. It is also the inten-
tion here to point out what should be done about this
issue at both the government and international level.

This topic will consist of :

g
.

.1 Extension of maritime Jjurisdictions

Gl

1
.1.2 Disputed areas : Thailand and neighbours
1

i

.3 Management of natural resources from the sea

3.1.4 Protection and preservation of the marine

environment




3.1.1 The extension of maritime jurisdiction

Thailand, unlike some other Southeast Asian
countries,the Philippines and Indonesia,for example, has
not ratified the Convention on the Law of the Sea (CLS)
but reserves the right to claim the maritime areas that
are designated in it. According to the convention a
state may claim five maritime zones: inland waters, a
territorial sea, a contiguous zone, an exclusive

economic zone (EEZ), and a continental shelf.

Internal waters lie landward to the baselines that
have been proclaimed by the governments.The next three
zones are all measured seaward from the baselines.
Territorial seas may be up to 12 nautical miles (nmid
wide, and the contiguous zone may extend for an
additional 12 nmi. The EEZ occupies the area between
the outer end of the territorial sea and a line 200 wnmi

seaward of the baseline.

The gontinental shelf may vary with the structure of
the geophysical continental margin. There will be a
special rule for measuring the outer limit of any
country’s claim. This rule will apply only to

continental shelf margins that are wider than 200 nmi.

The right of state to exercise authority depends on
the zone concerned. A state’s rights in its internal
waters are the same as its rights on land. The right of
inmmocent passage is the only restriction of the coastal
state in its territorial 'waters. The contiguous zone
enables a coastal state to control its customs, fiscal,

immigration and sanitary regulations.
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