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F O R E W O R D.
Historical Background.

The Somali Democratic Republic, has the longest coast-line
in independent Africa. It has waters which has been kept

of the center of some of the greatest civilisations of the

ancient times.

Somalia had a very deep rooted civilization along its
coasts. This civilization had very close links with the
most ancient civilizations and maritime powers. The most
important links were with the Fhoenecians, Fersians,

Egyptians and Chinese.

The coastal areas have thus formed the nucleus of the
historical development of the country. The coastal towns
had trade relations with those civilizations in general
and Pharaconic Egypt in particular. This link reached ite
momentum durinag the reian of CGueen Hatshepsut (2000
E.C.) when an Eayptian trade delegation came to north-

eastern coast of Somalia.

Commerce flourished in the coastal areas. Towns and cities
beaan to emerqge. Foreign ships regularly visited these
ports and brought with them qoods from far away placee and
bartered them fore local ones. Somalia was famous for its

frankincense myrah, and livestock.
Coastal cities were places where benefits and sometimes

wars and disasters intermingled, and through these cities

the country had its ties with the rest of the world.
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European interest in African continent increased after
they passed the Cape of Good Hope in the last decade of
the 15th century and the early years of the 16th century.

The European powers who came to these parts of the world
had nothing else in mind but to colonize the African
continent. The Fortuguese invasion of the Somali coasts
began in 1499 and lasted for 17 years.

The year 1825 was the first time that British ships
anchored for some time in the northern coast of Somalia.
Britian wanted to have a source from which it could
collect and send meat to its solderies and seamans in the
region. They made EBerbera a resting place for their

soldiers who were heading to the far east and the rest of

the African continent.

At the time, the movements of the European colonial fleets
were frequent in the southern regions. France was also
interested in the coastal cities of Somalia. Its ships

first came in to the coast of Banadir between 18446-18482.

The movement of the colonial fleets continously increased
along the eastern and southern coasts of Somalia.

Italian ships were continuosly exploring passages for
their armies. After completing its exploration, Italy
wanted to conquer the country by defeating the anti-
colonialists resistance of coastal population and then
passed to the interior. This fleet continued its
bombardment and harassment until all the coastal districts

were occupied by the invading alies in 1927.

1xn



Due to long continuous bitter and barbaric attacks along

the coastal areas, the following misfortunes came about:

1.The number of the bia., locally made ships that used to

sail to other continents and far away places became very
few in number.

2.Feople fled from the populous coastal towns. They tried

to find refuage in towns far from the shore or became
nomads.

The modern Situation

The pecple of the Somali Democratic Republic have not
properly exploited the abundant fish and other sea
resources alonq the 23232 km. coastline which is still

sparsely populated and yet the population is suffering
from hunger.

In the year 1977, the Scomalian Government established the
Ministry of Fisheries and Marine Resources and various
agencies for the development and exploitation of fish and

other sea resources. It also had the role of implementing

its policy toward this sector.

Somalia has substantial marine fish resources but lacks
the technical know-how and the fleet to exploit them.
Somalia catches only 10 per cent of its fish stock. The

fish caught by the industrial fleet is processed on board

the vessel. The caught are sorted, qraded and freezed for

storage in freezer holds. Then it is either carried to the

export market by the fishing vessel, or directly



Due to long continuous bitter and barbaric attacks along

the coastal areas, the following misfortunes came about:

1.The number of the big, locally made ships that used to

sail to other continents and far away places became very
few in number.

2.Feople fled from the populous coastal towns. They tried

to find refuge in towns far from the shore or became

nomads.
The modern Situation

The people of the Somali Democratic Republic have not
properly exploited the abundant fish and other sea
resources along the IZ3Z3 km. coastline which is still

sparsely populated and yet the population is suffering
from hunger.

In the year 1977, the Somalian Government established the
Ministry of Fisheries and Marine Resources and various

agencies for the development and exploitation of fish and
other sea resources. It also had the role of implementing

its policy toward this sector.

Somalia has substantial marine fish resources but lacks
the technical know-how and the fleet to exploit them.
Somalia catches only 10 per cent of its fish stock. The
fish caught by the industrial fleet is processed on board
the vessel. The caught are sorted, graded and freezed for
storage in freezer holds. Then it is either carried to the

export market by the fishina vessel, or directly
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transferred at sea to a carrier vessel for e:xport.

Consumption of ficeh in Somalia is low. Apart from the

difficulties found in distributing fish to the inland
population there has generally been a social and cultural
dislike for fish. Storage methods are still traditional
which includes salting and drying as the main forms of
processing for artisanal fishing. Some of the products are
used for local consumption, but much is exported. This

processing is carried out with virtually no industrial
input.

The government has been the sole owner of the industrial
fishing fleet and the sole joint-venture partner with
foreign entities. The state controls the sale of fish and
the export of dried fish through a parastatal company.
However, governemt policy ie changing to allow greater
privatization which has had the effect in improving
viability for smaller enterprises. The co-operatives are

the basis of artisanal fisheries organization.

Fishing regqulations have beern within the Maritime Code of
1959. This did not have enough regulations to

control, manage, regulate and conserve the fishing
resources. So the resources were mismanaged. Aware of the
above factor,the Government realized the need for change.
Hence in 1985, the basic Fisheries Leagislation in Somalia
was created (Law No. 23 of 30 November 198%). and
seperated from the Maritime Code of 1959. The provisions
of this law were also inédequate as the basis for the
proper management of Somalia’s fisheries resources and

also as a basis for securing revenue from the industry.
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The same legislation is equally wealk by the absence of a

provision for reporting and collecting fisheries

information as required. It lacke management provision

issues to control illegal fishing in the Somalian waters
by foreign fishing vessels.

I must say, I am fortunate to have visited and thank ICOD-
Canada and FAO-Rome during my research and had an
opportunety to read most of the useful reports done by the
national and international organisation experts concerning
the ways and means to manage, regulate, conserve and
control the fisheries resocurces in Somalia. It is
important to note that these reports have not been of much
use to the fishing industry or even discussed by those in
the ficshing authority due to the lack of initiative and

trained manpower have been an obcstacle to the improvement

of the industry.

Due to the foregeing,and having read most of these
reports, and the wide knowledoe I gained from WMU Malmo-
Sweden,my training from different countries such as
Italia-FAD,Germeny,Canada,Aberdeen-Scotl and,London, Sweden
and Oslo-Norwey and my own work-experience, i felt the
need to review the existing fishing legislation and make
recommendations for change for the proper management of
fisheries which i hope will serve to improve the situation
of the Somalian fishing industry.

In doing this, this paper has looked into :

—General Introduction in Somalia.

®“iill



-Fisheries Overview in Somalia and its weaknesses.

-Present Fishing Legislation Applying in Somalia and its
weaknesses.

-Fisheries Managemnet in Somalia

-A recommendation of what a workable legislation and
Management should be.

During the course of my research, I discovered and read
many useful reports. If they have been used they would
have improved the role of the development of the fisheries
sector in Somalia. I have therefore summarised and
highlighted these valuable published reports in this
thesis with the objective of making them accessible and

therefore useful to the fishina industry.



FISHERIES LEGISLATION APPLYING
IN SOMAL IA.

TABLE OF CONTENTS

CHAFTER I . G.INTRODUCTION.

1. INTRODUCTION.

The Somali Democratic Republic comprises two territories
formerly called British Somaliland in the North and

Italian Somaliland in the South which united on the 1ist
July 1960,

It is a constitutionally Socialist Republic with one party
(Somalia Socialist Revolutionary FParty) ,founded on 1st
July 1976.

The Somali Democratic Republic is a member of the United
Nations, Nen—-allied Organization,0Organization of African
Unity, an Associate member of the Eurcpean Economic
Community, International Maritime Organization(IMO), and
ratified in 1988 the UN Convention on the Law of the Sea
(UNCLOS III) which does not allow states to claim

territorial waters more than 12 miles.

Unfortunately, Somalia is not a party to any fisheries
conventions or agreement as such,but it is a member of the

Indian Ocean Fishery Commission.



1.1.0 Geography and Climate of the Country.!

1.1.1 Location.

The Somali Democratic Republic is situated in the Horn of
Africa.lt lies between Latitude 12° 0® North and 1* 3I%5°

South and between Longitude 41° (0" East and S1 25°East.

It borders on Kenya to the South,Somali Western region and
Djyibouti to the North-West. To the North the country has a
coastline of about 1,300 kilometers bordering the Gulf of

Aden and to the East a coastline of about 2,000 kilometers

bordering the Indian Ocean.
1.1.2 Area.

The total area of the country is 633,000 square
kilometers,of which 8.2 million hectors are suitable for
cultivation, 28.8 millions for livestock raising and the
rest is non—-agricultural land.

It has a coastline of 3,237 km,which stretches along the
Indian Ocean and the Red Sea. Scientific surveys have
shown that the territorial waters of the S.D.K.is rich in
marine resources. The amount of reserve fish is said to be
between,200-370 thousand tons and that approximately 100
tons can be caught annually without affecting the reserve
if the required facilities and technical know-how is

attained.



1.1.3 Rivers.

There are two rivers in the country: the Jubba and the
Shabelle. The length of the Jubba is 800 km,and that of
the Shabelle is 1100 km. Their catchment areas are 275,000
sq.km. for the Jubba and 300.000 sq.km. for the Shabelle.
The average annual flow of the Jubba is 6 billion cubic
meters while that of the Shabelle is 2 billion cubic

meters.
1.1.4 Climate.

Somalia,being situated on the Equator,has an arid and hot
climate with average daily temperatures ranging from 25" C
to 35°C. The climate in the coastal regions is heot and
humid. Average temperatures vary from 27 C to 32 C along
the East-Coast and can rise to above 40 C at times on the
North Coast.

Humidity: The humidity in the country varies from 63% in

the dry season to 82%Z in the wet season.

Rainfall: The average rainfall is less than 600 mm in most
parts of the country. There are two rainy seasons,namely
Gu’ (April-June) and Der (October-November). In addition,the
country’s southern coast gets rain also during Haga(July-
August). The wettest month is June with an average

precipitation of 97 mm.

Seasons: The seasons are governed by the two monsoon wind:
the South West Monsoon during June to September and the

North East Monsoon during November to March and the

A



intermonsoon periods during April-May and December.

Fishing Seasons:

A fishing season in the Somali Democratic Republic is
considered to be that part of the calendar year between
15th September of the proceeding year to 15th May of the

following year in which fishing activity reaches its
highest peak.

The definition is valid for the artisanal fishing and does
not affect the offshore (deepsea) fishing which engages
large vesels . But large and medium size fishing vessels
are compelled to frequently change their fishing grounds

and species.

For artisanal fisheries the number of fishing days very
between 180 - 220 days. The off-season usually ceoincides
with the on-set of South West monsoons in the summer. In
the Spring and the Autumn,Palagic and migratory fish
species of Tuna and Mackerel are caught heavily along the

coast of the Indian Ocean.

The two peak seasons of the year namely the Spring and
Autumn are the twe most important periods for artisanal

fisheries in so far as the realization of high catch rates

are concerned.

Within the above defined fishing pericod there could be
several non-fishing days for both off-shore and inshore

fisheries mainly due to short duration storms and swelle.



During the offseasons(May and September)the fishing

communities in the Gel¥ of Aden conduct shark activities

by gillneting.
1.1.5 Administrative Subdivision.

Regions and Districts: The country is divided into 18
administrative regions,which are sub-divided into 87
districts. Six of the regions are fishery regions,namely :
1. Banadir 2. W.Galbeed. 3. Fari 4. Mudug. 5. Middle
Shabelle. and 6. Lower Jubba.

Capital: Mogadishe is the capital of the Somali Demccratic
Republic with an estimated population of about 0.7 million

people.

Other principal towns: Other principal towns are
Hargeisa,Burao,Erigave,Galkaio,Belet-Weyne,Jowhar ,Baidaba

and the ports of kismayo,EBrava,Marka,Rosaso and ERerbera.
1.1.6 Population.

The population of the country was estimated in 1986 to be
around 8.5 million,of which 44.4% are nomads,>1.3% are
settled people(mostly farmers) in the rural areas,and the

rest 24.3% are urban dwellers.
1.2.0 Fisheries Sector.
The majority of Somalis were engaged in livestock rearing

which was preferred to both the agriculture and the
fishery sector.
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This was so because livestock provided the greatest

economic security for the people and showed a much higher
rate of return than the other two sectors.

Frior to the independence in 1960, the fisheries sector
was neglected and did not receive the attention it
deserved. Very few people particularly those living in the
coastal villages were engaged in fishing for their limited
consumption and for the realization of exports to
neighboring countries,due to the the extreme remoteness of
scattered fishing communities and poor communication;less
than 17 of the fisheries is e:xploited. Most of the trading
was in the form of dried salted fish,for the exchange of

varied merchandise to the neighboring countries.

It was not until after the independence in 1960,that
fisheries were recognized by the Government as a major
national resource and a policy decision was adopted to

grant the top most priority to their development.

Fisheries were in particular recognised to contribute to

the following objectives:

1. To increase the expleoitation of the fisheries and its
contribution to the G N F .

2. To Increase the foreign currency earning of the nation.

3. To provide necessary nourishment to the people.

4, To create sizeable employment opportunities for the
people

5. To contribute to the introduction of new techniques
which will enhance the productivity of the sector.

6. To provide training possibilities to the fishing



communities and cadets in the sector.

For development purposes priority is given to the
artisanal fishermen. In this respect the following

facilitation are given to the sector:

1. The establishment of freezing and canning onshore
facilities.

2. The provision of fishing crafts as well as fishing gear
to the artisanal fishermen.

. The undertaking of surveys of fishery resources.

4. The undertaking of marketing campaigns. The government
is also determined to exploit deep—- sea fishery

resources.
1.3 Institutional Framwork.

Marine products are essential to marnkind as a source of
protein. The need of fish protein and other marine
products is becoming more and more important for the lacst
two decades. On the other hand,fisheries plays an
important role on the economy of most Third-World

Countries.

The importance of marine resources has been realized after
the Revolution of 21 October 1969 and as such the Ministry
of Fisheries and Marine Transport was founded in 1973.

Thus registering the importance of the fisheries sector.

As the exploitation of marine resources increased,the
Ministry of Fisheries and Marine Resources was separated

from that of the Marine Transport.



Because of its expected work-load, the fisheries sector
was given an independent ministry in 1977 in order to

fulfill certain objectives,concerning the development of
fisheries in this country.

Mentioned below are the broad objectives of the Ministry:

- To formulate the fisheries programme of the party.

- To build a socialist maritime economy.

- To obtain benefits from marine resources.

— To To improve the gear and other material of the Co-
operatives.

- To organize and operate all maritime schoels.

- To organize fishing support industry such as
boatyards,and male new types of fishing vessels suitable
to the Somali waters.

- To construct a technical infrastructure, such as ports
and cold storage

= To build a sea fishing fleet.

- To disseminate information on the preparation,
processing,handling and consumption of fish.

- To expand foreign marketing of fish for hard currency.

— To prevent pellutieon through the Internatioral Law of
the Sea.

- To formulate laws regulating fishing in Somali waters
and to organize fishing rights.

- To construct factories for fishing boats and fishing
gear.

The organization plans for the Ministry of Fisheries is

given in Figure 1.



The Ministry is led by a Minister,who is a politician and

top policy maker ,assisted by a Deputy Minister. The

Ministry also has a Director General, who is & civil -

- servant and top of the administration.

The Ministry has six departments and a number of agencies

and companies under it. The agencies and companies have

autonomous status and though they operate within the

framework of the Ministerial directives,are nonetheless

free to take the day- to- day decisions of their

organizations with complete independence.

Following projects,companies and agencies are under the

guidance of the Ministry of Fisheries:

1.
2.
3.
4.
e
6.
7.
8.

North-East Coast Project (NECFISH).
Somali Marine Froduct (S.M.F ),
Las-Kore Fish canning Project (N.E.Coast)
N. West Fishery Development project (FAO-UNCDF)

Rerbera Ccold storage Froject
6RF Eoat Building Froject.
Mogadishu Chill Store and Supper Market.

Coastal development Froject.

The project dealt with in the above paraaraph were

conceived by the Government and partially founded.

was to provide facilities for the promotion of the

fisheries sector.

The aim



1.3.0 Somali Fisheries Legislation.
(Law No0.23 of 30 November 1985)

Basic marine legislation was contained in the Maritime
Code of 1959(Legislative Decree No. 1 of 31 February
1959,amended by Decree Law No. 7 of 1 November 1966,
converted and amended by Law No. 3 of 7 1967) which
entrusted fisheries requlations to the "maritime
authority"” (art.72) which now falls under the Ministry of

Fisheries and Marine Resources.

The Law No.23 of 38 November 1985 has been promulgated and
entered in force. This law does not cover properly as it
was expected the different aspects of the fisheries
including administration,management,planning,licensing,and

enforcement.

The provisions of the fisheries act are not on adequate
basis for the proper management of Somali fishery
resources. They are also not a very useful basis to secure
revenue from the fishery. These provisions are attached in
this paper as Annex. That and other reasons are the motive
which I would like to present in this project which will

be useful to my country.

Major problems.

The major problems standing in the way of the Ministry for

discharging its responsibilities in the sector are :

1. The limited professionalism available in the

organisation.

10



The wealkness of institutional framework which canm not

adequately service

There i1s a lack

training.

There

There

There

There

is

is

is

is

&

lack

lack

lack

lack

of

of

of

of

of

the sector.

indepth knowledge and specialized

implementation of projects.

advice to fishermen.

data collection

enforcement.
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CHAFTER II.

FISHERIES OVERVIEW IN SOMAL IA.

2. Introduction.

The ficheries have sustzired mankind from the beoinning of
time. It has always been possible for a single individual
to take up some form of fichirng equipment - & hock or a
net-and start te fish. The capital recuiremente need nct
te large,thus making the rescurces hichlv accescsible to
maryv individuals. And indeed, millicne cf indivicduale

cartaele in *the ficheries arcurd t-e world.

Involvesent rancees fron subsisternce ficskino by artiearnzi
fichermern.tc technzlooicellv advarced dicetamt wates effort
Ev commercieal fiehing compariez. For the milliorns of
grticanal ficshermen enczoed in the coastsl

accese o the resource ies cerzidered & birthricht arnd ic¢

furnzamentz] tc dav-tc-day ewicsterice.

The eurcloitatior of ficherv recscurces in Somalie has

followed a different courze. Im few czses haz the problerm
pceed bv commorn property beer addreszcsed directly. This iz
r+lyv to the atesclute difficulty of develooing &

a
workable svetem of alloting ficzhi

T
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individueies are invonlved.and in part due to tke eccial and
cultural importance of the fishery and the inherenrt

problems of tryving to recsirict participation.

In Somalia.there are nc prehibiticons agesinet participating

in the fishery.and cften conlv nominal limite



or catch that msv be taken. There are few if anrvy
rectrict:one or: the size ard riumber of ve=sceele that mav be
emclioved.or the ficking gear that mav be used. Fisheries
tn Eomalia are competitory with eachk fieherman trving to
mavimize their ehare of the catch. Cver-capitelication is
the natureal outcome in thie environment,and there is a
bent toward over-fishing and the denletion of fish stocks.
The major hint is that the recource cenerally hes far less
economic value than it would heve if ite potential were

fully realized.

By the time the 1982 Corvenrntion of the Law of the Sea waces
eign=ad most of the fiskimz metions 1ircluding Somalia. had
alrezdy ertenced their ezonomic cor fisheriesz zorme to 200
milez. Fer-hace the most sicrificart effect of the
externcic- of juricdicticrn from & fiemeries percsoective was
to bring the worlcd cstch virtually within national
juriediction. Th:= meant thet Eomalis amd other fighing
netiors were 1n & leos]l pozi

ticr to evercicee control over
1

+
fisheriez beveond their territorial sez=. An important
a}

aspect of that contro: was the ability to inmtroduce
manacement recimes directed &t both domestic arnd foreign
fiekinc interects.

The berefits of irmtroducing & mamscement recime 1n my

pener (S=3¢ Chacter Four) are manv.but primarily manaoement

il

llows accreooriete biclocical and econcmic levels of
fishinc to be undertsaken.,corcserving the resources for
present and future generatione &and improving ircomes for

Somali fishermen.

12



A cereful manacement s&lso provides & means of preventing
or reculstine conflicte between comzmeting ucers of the
ficehery rezources.fo- ezampie.between artisanzal! ard
commerzial fichermer. Fiesreries mamagerant shoulzd alsc
provide for better ut:ilizstion of rescurces.zrnd and a more

decirchle distribution of irmcome from the $isterv.

Sciertific surveys heve showur that the territorial waters
cf the Someli Democratic Fecublic .ie rich im marine
rescurces. The amount of reszerve fish ie eaid to be
between 200-3270 thoucsard tons anc that approximately

100,000 tcrns can be cauaht enmually without affecting t

T
m

reserve it renuired facilities armcd techrnicel kriow-howo

~d
n

&tteined. &= the expicitation of the marinme rezource

increaced . the Minietry of Fieheries with ite veriouse

3

acencies nrovided the necesz=:

'J.‘

Yy SErVICes.

The Minictry of Ficsheries oegsn to rezettle the fishirg
t-ie oozl but alsco to
rel.indle the olic life of Eomali cossts. The Minietrv of

Fieheries ic re-inhkekiting the cozetal towne that were

deserted w=e~ colonizlietz irvacded the country. The
rezet*lement ie alen cimecd to resettle those who rum awsy

frem coesstal towne to Meogadiehye and other arescs/cities

t life ir ccaestal areaecs hasd no future.
This bkelieve acrearec wher the coastal populatior was
&lmpest iescleted cdue to the nor-exiztent roade.transport

food,mecicine .water,schoecle and other escsentiales.

14



2.1 Fisheries.

Fieh ie &n importent scurce of feod and cortributes inm
eome way to the econcmy of the count-y. World nroduction
eached a tctal record of B4.9 millicm metric toms 1n
196C. The increaze of 7.7 per cermt repicstered between 1987
and 1924 waes the largest znnuel increacse for over 14
vears. Du-ing the 1950z and 19¢0s,the world catch wes
arowing at am aversoe rete of 7 per cenmt, but thie =lowed

cocwn to about 2 per cert in the 1970s.

0O per cent of the phveical productiorn comee from
atez ard rivers.the remzining 93 per cent from the

seas ard ocezars. The largest a~d mozt importamt sincle

group of marine cgrpeciezs e the esm=ll pelagice which

irclude herrinces.cilcharde, ,esrdimes ard anchovies. Thecse
+

Lo dd

comnrise over 22 zer cent of the wourld cetch. The demerzal
cspeciecz.codsz, recfick ard flcocundere msbe un 22 per cert
while mackerels.tunzes,jackes =~d =zouriez for-m 1§ per cent
cf the total. Their relestive prooor-tiore heve remained
fzirly constant over recent yeares desgite fluctustions inm

ancheoevv,pilchard amd merrirng stoct =,

Fie* respources and coetchez are rot everly dicstribhuted.

Mere thes- threese gquearters of the world catch ise taben o

’

the 1B lesdirg fiching naticrs. Two courtries.Jepan ard
the USER. tocether account for cver 25 oer cenmt of all
fisk production. Gecoranhicaelly.the most productive marine
ereas are the Facific North bkest.the Atlantic North East
ard the Pacific Scouth East.



fe far &= develoning countriez ere concernes.the most
flovricehing and the most oromiceirg ficheries are located
irn Asia and the Far Eacst. Latir Americ=s is =till
recoverine from the drecstic effecte of the collapse of the
anchovy fichery.It alsc has & comparatively smaller

domestic market to supplvy.

In Africa manv fisheriez have cctually declined in the
past 10 to 15 veare. Overell fish preoduction in Africa is
static at near 1975 level=z. Two major causes of the poor
production are tre drouchts in the Sahel arnd Dabadheer in
Somalia ard the instability broucht about bv wars or
insurrectior. Africa’es cotertial remsine high neverthelesc

both i marime end freshwater ficheries.

The extersicn of ficherv zeomes to ZC0 miles heas created
ocoporturnities for some maritime countries and bBroucht
problers to cthers ergacsd in distant water fiching.

Few countrier which heave ecouivrec laroe Extended Ecornomic

Zones(ZEls)Y reve benefittersd immediatelv. Thie ie for &

number of rezsons, but chieflv bhecause of the difficulty

0
o

of policimg such a large area &nd because fieh stocke are
less abundant anc moc-e migreatory in the deep oceasns. Most
fishing ectivity is corcentrzted orn the continental chelr
from the cshore line out as Ffar acs the 200 fathom depth
contour ,=z~d the-e is ruch less activitv over the deep

OCean.

Somalia has not vet expleoited its coastal or inlanc waters

to the fuil. This is mostiv because of:

16



- Thne remcteress of the fiehino grounds o- villaoess from

tre maim markets.
= The lack of adecuate rosde.trsnecort,ice or preservation

facilities.

The artisanal fiehirng fleets which mainly harvest the
inshore watere could benefit enormously from the
investment in proprer marketing and distribution

infrastructure.

World demand for fishirng ard fieh products ie expected to
arise to around 100 million tons by the year 2000. Thus
given efficiert harvecti-g and marketing,conventicnal
‘{iszshe-v resources could Just aboot beep pace with demand
rver the next 1C¢ to 1S veszrea,

& Source: Industr-ial Develcnmert Strateciecs for Fishery

i

e
Eyetem in Develecnirg countries. V.1 No. 70

DL

2.1.2 The Artisanal Sector.
Somalia®s fiehirg irndustriez are cdivided fairly clearly
into art:iearnal and incucstrial sectors., The articsaral
sector includes esubsisterce arnd esmall scele fisheries.
frtisanal fichermen are moztlv self-emoloyes or worlk in
emall familv or villeace grouce. Thev are naid in ceash o

in kin?d on a cshere besis and do not receive waages as such.,

Somzlia lacke processing and preservation facilities,
artisanal ficheries suffer & lot from enpilege. Some of
the fresh fish, dried or cured fish are lost through
spoilage. The introduction end practices to reduce this

waste would recuire some ccllective action or o-ganization

17



et the villaoe or communitv level.

Griicamsl fiehing irn Somalia 3¢ carrried on throughout the
coacstal! aress within & limited cdicstarce from trhe shore,
while trawling is practiced im areas with euitable bottom

configuraticn. The mzir trawling areacs ic betweer Ras-
Hafuun and Eil whe-e the contirental ehelf is estimated at
J9=4G,000 km2. With improved ecuipment and technoloov.it
is estimeted that the Scrmeli ccast could vield uo to
200,000 tone of fieh pe- annum. Catchees bv the artieaneal
and induetrial sectcocres sre currently estimated to be about
14,000 tor= per vear, 20 per cent of which is the

ieznal eectz-"e contribution (mainmly eharke,laroe turnas

~n thke ztzercz of inmterrcl rosds,.the fieshermern denende
e traffic cf em=ll boatz which suppiies them
g fizhing moatslHoury) . fiekery gezr amd other
nd collectsd the accumulzted catch of fieh that
€

thodzs of sal t";//d!’"'y'i o

In o~-de~ to imc-ove the develcpmert of the art:cesenel
cector.the various ecettered coecztal fieshing commumities
were oroarized by the Government inteo 21 Cec-operatives in
the mid 1970s. Fiqure 1 (Ficshery Developmernt regiors of
somalia) shows peositione of the Ccoperatives/recsettlement
villages and thke number of ficshermen &t each lcocation.

Inciuded are &lsc the number of different types of fishinag

18



veesele in eack develcpmert,
2.1.3 The Industrial Sector.

The incustrial or commercial fisheries urite in Somalia
are owned by the goverrnment,busiressmen or comparies and
are operated on a commercial basics. The fichermen or fish
plant workere are evplovees who receive waaes which may be
supplemented by & small cetch share or productivity bonue.
Industrial or commercial fishing fleets generally
concentrate on supplying fish for well established
processing or marketing entities. Mcet euport fish comes
from industrial veesselz as do precticelly all of the
evonlies for fish meszl plants.

e moetliyv uss verys active end efficiern+

-+

The commerciel +lee
methode of f:esh capture such &s trazwl nete amd puree
ceiresz. The eize of the vessels cen vary from under S0
tons to over oS00 tore.the cower from 16D e to over 100D
hpyand the cost from UE Dcoilare 19v0.000 to cover UE Dollars

< 000G, 000,

1

crerate in distant or deec ses fiehing arounde. Manv of

Contrary to populzsr coimicon.commerciel ve

n
m
n

=3 . do not

them ficsh close te shore. Shrimp trawlers, for imztarce,
which may €ieh hundrede of miles from their home port,may
ctill be fishing relatively clocse to land. This createcs
much friction and sometimes conflict betweern the comparies
owning the vessels and esmall scale fishermen in the
localities their ships invade. Somalia have attempted to
reserve inshore fishing agrounde for emall scale fishermen

but often the Somali Ficheries Legoislatior kas no effect

19



ac it does neot have the necezeary ficherv protectior $lee+

to police the &areacs.

Not &l11 industrial ficshing vescele are a danger to ficeh
etocke, but &il do need tc be controlled to prevent unfair
competition with small ecale fiehing fleets which are not
able to migrete to other arecs, and to prevent over-

tharvesting of any particular recscurce.

Somalia’e industrial sector concentrates on demersal
species,which include snapprers,qroupers arnd deep-sea
lobsters. Estimates of potential preduction sugaest that a
totel! mational catch of abtout 1ED,00D tormes could be
achieved 14 only fighirg boate of 7-9 metere lencth were

uveed.

Due to the precoTirmantly rarrocw z=helé and several
locetiornz with rockv or ceorel Ecttom.arez=s csuitable for
trawling for commerciz=l fi1eh enecises are csuite limited.

8§ Ficure 2 showz the main trawsikl

m
U]
3
n
]
m

imn Ecmelia.

Tne cececsation of Scviet particicsticr and withdraw] of the
1

the l=ste 1977 temcoravilv e

<
n
n
n
0
—
mn
)

ted 1ndustra

4.,

&
ishing in Somalia. Im mid 1978 tre first cof an everntuazl
roup of Italien freeze~ trawlerz begarn to fishk under
licence In late 1979 two Guetrsiian = burilt Shrimpg
Trawlere .which hzd beer bouc-t by the Somalfishk Compeny
began operations. By early 1982 nine Yuguselav-built multi-
purpose vessels owned by the Ministry of fisheries arrived
in the country. There i no data yet on the catch of this
varied fleet,but it is ex<pected that production of the

freezer vessels will consist in demersal fick,deep water



lebster and some shrimp,ell most for euport.

2.1.4 Resources.

By moet estimates,the resocurce poteatial of Somali
fieheries is far from been realized.althouah the deen
water lobeter and lccellv,pertape cther etock could be

reaching full exploitation.

The White Fishery Autho-ity has the following estimates

for potential amnuzsl catches (in life weicght!.

- Tura armd maclerel 12,000 tons
- ESmall pelacic scercies 150,000 torms
- Larce pelesic fish ED,000 tone
- Srar-l armg Fzve EDL.ONT tons
- Spiry Lokzter Z.90% tone
- Shimimps EOD tone
- Turtles= 200 tome
- Cenhelopods Not krnown

= Mesopelagic snecies Not brmown

e
% Source White F:sh Authority Report 1980,

Ore maior and basic recuirement for the development of the
sector- ie the availakility of eccurate encd reliable date

about {isheries resnurces. Such krnowledce will guide both

Q"'

the fisher-ies exploiteticn and the uvltimate developmentes
of rescurce manacemerit and formulation cf protective

legislation.

In short the ectimates for the veescsele and potertial vield

g0 far available are insufficient and not sufficiently

rl
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reliable to p-ovide & sound basie fo- plamning and
investment decieceicne particularly for the cffehcore

ficstery.

2.1.5 Preservation and Security of Coastal Areas.

The €.D.R. with the eecond lonoest coacstline in Africe
lies on one of tre buesiecst rouvtee of interratiornal marine
transport. Fassenoer and carco ships,tarkers, destroyers
and other warships, trawlercs as well ac scientific ard

oceanoraphic survey shipe frecuent these waters.

The Someli coverrment is recsconmcsible for the eafetv of
these ehipe while they are in our territorial watere,
It alern oEserves that mationzl ard imtermational maritime

laws are nnot tracspazcsecd hv theze ehi

= once thev ermter our

Q0

territorial wstere.

Ceo-prnliti
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cetr-atesicelly impor-tarnt,
Its territorial wete e Irdien oceen with the GHuldf
of Aden ard it haes direct ez bourdary with courntries
along these waters. The stratesic importance of these

watere ie the reason why there are bases i1ir them.

It 1 ¢ fazt thz2t manv ships i1llegelly errnlioit the

4.

resouvrces of develorsing countries withcout the consultation
anc permicscsion of sovereign states amd as such abuse their
dignity. The number of foreion shipes the Somali Governmert
has civen permission to fich in its waters is very few
when compared to the vast rescurces ard the volume of the
waters., It can not be denied that some chipes illeqgelly

traspass our borders to survey,loo: for minerals.carry ocut



oceanoaraphic studv and seometimes exercicse illeagal
fishinc. Such & lono ¢ ine,somretimes becomes the inlet
and outlet for emucclers. Thus tooether with the rest nf

&cte committed without permiceion.made the covernmert tele

the necessery stepes to orevert their wrormc-doings.

In order to gquarantee the security of Scm=zli coast,it h

m
n

been divicded into 4 zones:

Zone 1 The Gulf of Ader the cozacstline hetween Lowva-adda
and Alula which has an area of 472 sg.miles,with

ite centre at Eerbera.

Zone 11 The coastlims between A)ile end Hobhvo,with ar are-

of 450 0. miles &rnd Bernder-E=zile &= ite cemtr-e.

Zone Y11 The coastline betwzen Hohva arnd Mercz wih arm a-ex

s itz centre.

1]

of Z2B.6 0. miles.and Mogadishu

Zone IY The cozz=tline betwesn Mercs and Rackemboni. con the
Couthern tip.which has an ares of Z7% sg. miles,

n
n
n
3
e
m

A

and bFiemavo as i1t

U

Movement of shipe is reouler in &ll & zomes althouoh most
of the fighing vesselz are in the lest three Cores.

In 1985 the S.D.R. enacted & Fickeries Azt to safecuard
Semali territorial waterse. It ie reguireZ to cive regioneal
fieheries officers an authority tc iescsue and manaqe
fishing licences in their rones. It would be very eazy for
them to know which pereon,commany or fishimg vescsel is

authorized to fish. Contreol ard reculatorv measures are

—~
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alep easily enforced in that aresa. It would encsure that
particular epeciec of fish is conlv caucht &t particular
eeasorn and at a rcerticular time. 1t would alsc help the

fichery avthority to control fier eteochks in that ares.

2.2. Fresh Water Fisheries In Somalia.

Inland fisheriees provide a maicr portion cf food and
employment for millions of individuale living in the
develcoping areas of the world. Somalia is endowed with two
rivers=Jubke and Ehabelle-and several artisanal reserveoire
-Des%eags-and Dsre, &ll of which &are rich in fieh end has
neve- beern fullv studied or exploited. Eothk rivere

origirate from Ethicrniar highlandz towarde south e

cterly

p

direction acrocses Scmelia to the Indian Ocean. The Jubl =

river erntere trhe Indiar Orczzan &t Geb-Weyrm estuary near

B

Fiemayc. The Ehabtelle river deoee rnot reach the Indian

n

Ocean but it ends in Haiwzi near Jilib.

In 1986 an Inla-d Ficheriee and Development Froiect weas
establiched by the Ministry of Ficheries with focllowing

obiectives,namely :

- To make comtinuove resesrch into both rivere and
asscciated waters.

- Te organize and qive training to the reverine community.

- To indemrify the speciecs that are aveiletble ir Somali
fresh waters.

- To test and find ouvt the becst fishirng gear in frech
waters to create jobe for the riverine community in
order to upgrade their living sterdard.

- To introduce the fresh wate~ ficsh to bigaer markets.



- To increase the neticreal proZuction.

Problems and Obstacles in Inland Fisheries in Somalia

= Lack of research materials.

- Lack of roade and difficult communication specially in
the rainy seacson.

- Unreliability of the fuel suppliec.

- Remoteness of most of the swampe.

- Finarcial Limitation.

2.3.0 Present Coastal Fishing Conditions.

In general the sccio-eceomnomic a&nd technical rornditions of
the coestel artisaneal fishing &are very poor due to the

fcllowirg reacsercs:

2.3.1 Lack of Transport :

There are ro adeguaste land transport conmectina the
coazstal arezcs to the recst of the cocurtry.which made these

aress uraccecssible ard difficult to communicate.
2.3.2 Lack of Jetties :

The coastline of Somzslia hes no sreltering areas and the
existing harbors are not suiteble for the fishing fleets:
therefore,there i an immediate need for landing and chel-

tering facilities such as herbores,jetties and moorings.



2.3.3 Lack of Workshops:

v reoairinz the ficehing

o

boats enc the nezescsary ezuioment for their maintenance.
It is important then to orovide thecse arnd other services
in order to enable the fichermen to keep their boate

ooe-ational even during the cff ceaconce.

2.3.4 Lack of Fuel Supply and Storage Facilities :

There are orly few scattered fuel storaoe facilities along
the Somali coast which are net atle to guarartee the
cvcply of fuel in the remcte ficshing centers.

2.3.5 Poor Marine Transport:

Most of the c©

n
n
[
m
[
L (]
3
n
bl
n
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o] -2 imaccecesible fror the larnd
due to pcor svetem.mocrecver the mav-ine tramsport doee not
euvict whick made more cdifdicult to communmicate the
production from the coecstz?! fishinc centers. Forturctelv
the firet fisreriec road wse estsr-t=d 1m the country from
the capital in 1928 finarced by the LLS.A.D. arnd the

Semali Democrstic Feguklic.
2.3.6 Migration from the Coastal Areas:

The poor develooment of the cocacstal fieshing centere has
resulted irn forcing the traditional fishermer and the
coastal communities as a whole to absndon their ficehing
activities from other reletively developed sectors such as
-livestock and aoriculture- and even abrcocad cue to the

shortaoe of food and water.

)
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2.4 Problems and Constraints.

The enperiences from recernt vesrs have clearlv
demonstretec that the expleoitation of maerine rezources in
Somalia is connected to & variety of probleme. For reasors

of convenience.they may be divided into three categories:

1. Netural Obstaclecs.
2. Technical Conet-aints.
3. Organizational Frcbhblers.

2.4.1. Natural Obstacles:

Nature hezs mo+ besr kimd to Samzliia whern it comes to
+

naturel harbcre,znd the establiehment cf evern emalld
landimg sites and prctected archorages for the articsanal

fleet 1 tbtoth cifficult amd evpe-mcive, The narrcwrece of

the contirertal chelf and the predominartly rocky and

corallire bottom puts restrictiorns on incustrial ficehing
1

o
by limitinc trawling pctential to & few areacs.

It is aleo urlacky that zome of the richest fiehinag zorec
are found outside the mozt inaccecszible aress of the
country. The fishing communities there are thus either
completely isolasted o comnected by barely ueable roace.
and it is difficult *o expect amy melior improveTerte of
the infrestructure of the northeast in the near future.
The climatic and cceanocgraphic conditicne aloro the coest

alsp cause some probleme for & fiching industry.

The shiftirag windes and currents ard their cften

unpredictable effects {e.a. upwellings) recsult in oreat



(nd

variationz in the locaticr end composition of resources

i
rct only on & seasnnsl bzsie,.but from vear to vear.

High temperature ard humidity aZditionally require epecieal
measures when it comee to prese-ving end procescsing the

catches. Some of the problems in fisheries are not so muck
related to the phvsical rature of Somzlia as to the nature

and compoeition of ite population.

Havinc traditionally been & nation of pastoral nomads with
some cultivatore.only a small minoritv of the population
hae ever been directly engaced in fiching. Consequently,
there i an ocverall leck cf experience in the courntrv withk
mcst escects of fiching armd of eesz.amd liniterd trade of
cee-products ir the p=2st mezre & near abserce of
ectzblished marketirg networke, Morecver.zc the cace is
with mary nmomesZfic peorlezs throvzhout the worlo.Somalie 1n
ceneral have showrn a traditiecnal disteste for fich and the

averace percson consumes crlyv G.4 bog nf fieh per vear.
2.4.2 Technical Froblems.
The teckniceal probklems cern be dividecd 1mtoc two tyoes:

1. Frotlerz recsultirg from & lack cf basic end rnecessary
ecuipment.

2. FProtlers cauced by the introduction of inapproprizte
technoloaies. Farticularly the latter cateoory has &

wide range of implicaticens.

Lack of equipment is the first set of problemes and it ics

difficult to discuses as it dependes erntirelv or what



criteria one wants to use.

It ie impo~tant to put the needes in relaticn to exiesting
infrastructure,.availability of trained percscnnel ,and the
appropriateness in terme of ceapital input required,running

expenses ard market needs.

There is a lachk of tasic infrastructure.particulearly
enything related to comservation arnd procecssing of the

catch. e.a, ice-machines &rd cclc steorages,etc.

Ir additiorn there is @ lack of workekops for the
maintenarce and repair of boate amd ergines,and where such
workehope exist.the problem ie oftern urnavailability of
spar-e partse. There alec cseemse to be & chroriizc shorteace of
fishing gear im most fiching commumities inm the sector.
Much of the techreologicel irgut in recent vears has been
useless because the country laclke the necessary persnrinel
tc operate,mzintain and reczir machines and erncines. There
is a lack of treinine for the fishermern 10 order to
utilire modern catch anc prcocces=ino methods.

Ancther probiem,par-ticularlv whern it comes to motorized
tosts has beer the failure to provicde ecuipmert suitable
to the nmatural corditione of the courntrv or to the fichin:
methods emnloved. Thus. even properly maintained boate

have at times lasted only & few months.

The great varietv of modele intrcduced,both boats and
engines.has not contributed to ease maintenance anc repair
probleme. Much of the machimerv that has beern introduced

anc which continues to be supplied to Somalia’s fiesheries

t)
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sector is often decided upon with little or neo reanard to

fuel coste and fuel availability.

&l1 petroleum bascsed fuelese in Ecmalia are imported and
expencive, and because of the poor accescsibility to many
fiching communities,reaular supply of fuel i an enormous
problem. Technological inmovations that has taken place in
recent yesrs hae been e:tremelv costly and based solelv onr
imported equipment. Leck cf realicetic feesibility studies
and besic e-onomic calzulaetions heve in some ceses led to
the intrcduction cof sochisticated equipment that cam not
poseibtlyv nay for ite own deprecietior and runninge expensecs
throuvagh preodaction,let alone recover the original casital
input. éncther cdisconzerting asperct ie the total
dependerncy or focreign manufacturers for future spares and

suprplies.
2.4.3 Organizational Problems.

Mary of the cdifficulties licsted above are to e large

exte-+ rcoted in organiraticnzl problems,ss Somzlia is

&
still etrugolino tz develor an intearatec and economicelly

e
viabhle ficheries stratecv.

On of the most sicrificent cobetacles to such an strateay
ie the almost complete lack of reliable data on everyv
level on which to make evaluaticne.draw experiences,and
plan future projects arnd policies. Moreover, when accurate
data are available.there is a severe lack of information
flow and e:chanage,aqzin on every level. This in turns
resulte in lack of coorcdineticn in project planning,supply

questions,marketingc.etc.



€cre of these problemes are partly attritutable to the at
tim=e overly bureaucratic structures within the fishkeriecs
sectcr. The syetem ie hiohl!y centralired,and even
relatively minor icssues in & remocte cooperative are likely
to end up on & ministerial level. Moreover,many such
issues have to go throuoh a eeries of offices and
departments reprecsented by am individual rather than an
equipe.and if one of theee irndividuale is not in the right
spot at the right time,= relatively simple problem may
take weeks or months toc get resclvecd. On the othe-
hancd.there i in the Ministry of Fieheries a lack of
field-cfficere permanently statiorned in the various
fisking districte. Thise should be & prereguicite in view
of the fact that beccuse of the limited fishing traditiorns
in Scmaliz.very few minietry cfficicie have much brnowledae
o erperiznce in ficsrhing. Fivet hamnd aszzzesment =¥ the

lozz) conditione through fielz office-z i

thus especially
needed. Lack of anv ficeheriec bzovoround amomg mos
officizlz mev e&lso account fo- the cover amtiticus
nrozucticon coales in the develooment pleme.though the
Minicstry of Fichsries 1e =24mittediv cften encouranec to
* euch qgoale bv cuteide enencies. Thie cccesionally
lementztione beceause

excezcive coste or the lack of receszeary Dereonnel.

a

ct.come proijectes seem to perpetuate themseslves

for lon: pe-icd=z desoite no vieible prooress and without
any attemcts to charoe the courcse of the projects.

In such cases the problems are often the absence of a
procecdure to properly evaluete and follow up ongoing
projects or it is simply the lack of established auditing

and control mechan:i:sms.



The etafé problers within the Ministrv of Ficsheries and
cther Geovernment organizetinne i the ficsheries sector mav
finally be attrituted tc the low salaries to & laroe
extent.a vieible probklem in &li hrarmches of public
adminictration in Somslia. Sa:aries have remzined
virtually urnchanged fc~- more than twentv years.,while
inflation hae accountec $cr an incresce of the cocst of
living amountirng to seversl thcocusand percent.
& Bource: FRDO Ficheries Recort No.Z9S Surplement

Rome 1983



CHAFPTER III.

FISHERIES LEGISLATIONS
IN SOMAL IA.

3. Constitution.

The new Somali Constitution, Decree of the Fresident of
the Somali Democratic Republic No.46, was adopted on 16
September, 1979. The Concstitution defines the Somali
Democratic Republic as a socialist state.(art.1) and
establishes the Somali Revolutionary Socialist Party as
the only legal political party ( art.7 ). The President of
the Republic is also head of the party, consistent with
the constitutional principle of the unitary system of

political leadership of the party and the state ( art.8 ).

Principal state institutions include the People’s
Assembly,the President,the Council of Ministers and the
Judiciary. Legislative power is vested in the people’s
Assembly (art.60) which may delegate this power for
limited periods (art.é68 ).

The President is the head of the State ( art.79 ) with
poweres to appoint and dismiss Ministers (art. 82 ),convene
and dissolve the FPecple’s Assembly (art.63,64),proclaim
and exercise emergency powers (art.B83 ) and promulgate
laws (art.72 ). The President is empowered to issue
Presidential Decrees which are the prescribed form for
delegated legislation (art.é68 ),for decree-laws subject to

parliamentary approval (art.69 ),and for determining the

7
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structure of the Council of Ministries (art.88 ).

The Council of Ministers is described as the chief
executive organ of the Government (art.B86 ) and is
responsible for determining government policies and
overseeing government operations (art.87,91 ). It
comprises the Ministers and is chaired by the Fresident
of the Republic (art.B86 ). The Council of Ministers has
also the power to issue decrees.

The Constitution does not regulate fisheries as such,but
it contains certain provisions of particular relevance to
fisheries legislation. Territorial sovereignty is
proclaimed over land,the sea,the water column,sea bed and
subsoil, continental shelf,islands and air space (art.4 ).
Eoth land and marine resources are declared to be state
property,and the state is obliged to promulgate a law
prescribing the best methods for exploiting such

resources (art.42 ).

Article 41 of the Constitution describes the four main

sectors of the Somali economy: -

1) The State Sector.

2) The Private Sector .

3) The Cooperative Sector.

4) The Mixed Sector which is based on joint ownership

between the State and others.
In actual application,however,these provisions should

probably be interpreted in the light of the goals of

economic development,increased productions and equitable
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distribution (art.40 ). In particular,the role of the
State in fisheries should be defined at least in part as a
function of State’s ability to assume a vanguard role and
to use that position to achieve development and other
economic g@oals. Article 42 provides that land, natural
marine and land-based resources shall be State property
and that the State shall issue legislation to exploit
these resources.

3.1 Present Fishing Legislation in Somalia.

Basic Fisheries Legislation was created and separated from
the Maritime Code of 1959,in 1985 (Law No.2T of I0th
November 1985). The Fisheries Act divides fishing into two
principal categories of major (modern) and minor
(traditional) fishing activities. Major activities are
defined are those carried out exclusively by means of
fixed plants or large nets for catching large sized fish,
including trawling on high sea carried out with any
mechanically propelled vessel. Minor fishing activities
include all the rest,although those that use conventional
means, which apparently refers to traditional artisanal
fishing,are exempted from the licence if they are not
using marine transports (art.7). Major fishing activities,
whether conducted by Somalis or foreign nationals,may only
be conducted pursuant to a concession. It is subject to
the payment of royalty which is determined case by

case. The duration of a concession can extend up to nine
years. Concessions may be granted for research and

aquacul ture purposes (art.9). It may be revoked at any
time the public interest requires,or cancelled for reasons

attributed to fault of the concessioaire,in which case no



indemnity is due. Minor fishing activities require an
annual licence subject to the payment of the relative duty
and in turn benefits from the provision that modern
fishing activities will not prejudice,harm or delay the
right to engage in minor activities and the development of
the traditional fishing.(art.11). The Minister ,Ministry of
Fisheries and Marine Resources,has general power with out
paying any indemnity to prohibit and close the fishing
seasons in any area for reasons connected with public
needs. (art.2,5,and 6).

Art.13 of Somali Fisheries Law empowers the Somali Naval
Forces the responsibility for the enforcement of this law.
The President of the Somali Democratic Republic having
heard the proposal of the Ministry of Fisheries and Marine
Resources may make regulations for the proper
implementation of this law. The Minister of Fisheries may,
make regulations regarding the proper management and
development of the fishery activities.

SSource: Law No.23 of 30 November 1985
3.2 Fisheries Cooperatives Law

Coastal fishery potential in the Eastern African area is
therefore limited and the major fisheries occur in shallow
shelf areas for shrimp,in nearshore waters and in
estuaries for small,including small pelagic species;and on

near reefs for reef fishes and demersal species.
The Western Indian Ocean is,however ,also characterized by

the presence of schools of highly migratory,or large

pelagic species,especially small tunas (Eonito and
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Skipjack)s these could form the bases of an offshore
fishing industry.

Several types of artisanal fisheries exist in the
subregion,and generally employ altogether several thousand
full-time fishermen in each country. Methods used include
seining,g9illnetting,handling,dropping traps or
constructing weirs.

Owing to the variety of habitats fished and the distance
between scattered fishing areas,the marketing of local
fishing products derived from the artisanal fishing is
limited by transportation and other infrastructural
deficiencies.The national Governments in the region here
like Somalia therefore embarked on various programmees to
improve the situation.These predominantly include the
formation of fishermen’s co-operatives to channel

Governmental assistance to fishermen.

In the year 1973 and 1979,the Somali government
established Fisheries Cooperatives (Law Nc.40 of 4.10,.772
and Law no.41 of B8.10.79). These laws provides for two
different grades of cocperatives, Semi-collective and

collective ones.

The former are promoted as transitional measures where
conditions for a fully collective cooperative are
lacking,the latter are characterized as final stage of
cooperative development. The division is reflected in
fisheries with somewhat different technology. The
transitional phase is represented by the fishery service

and marketing cooperative,concerned with supply processing



and marketing: the more advanced fishing cocperative is a
collective fishing enterprise. The different sectorial
ministers are responsible for organizing ,assisting and

guiding cooperatives in their sector.

All parasatal bodies are obliged to grant cooperatives
priority in the supply of services. The Cooperatives for
their part are bound to carry out their activities in

close cooperation or in contract with the competent State
organization.

Fishery production cooperatives are required to purchase
inputs and market catches through the State organizations
and cooperative shops.The co-ordination of cooperative and
state activities as well es the provisions of cooperatives
of local level is the responsibilities of regional and
district cooperative councils. This council comprises
elected representatives of the primary cooperatives as
well as the delegates of the state and the regional
counciles also have representatives of the district
council.

An annex to the Cooperatives law contains basic
regulations for cooperatives. Members of fishery
cooperatives must at least be 18 years old and be

personally engaged in fishing.

At least 20 members are required to form a fishery
production cooperative. The number required for a fishery
service is not specified. Relations between members and
fishery services and marketing cooperatives are relatively
simple,as they are based on the purchase of a 100-Shilling
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share and such services as the cooperative may provide,
Production remains in individual hands. With fishery
production cooperatives things are more comple:. All
members of a fishery production contribute all their
boats,nets, processing,and storage facilities and other
means of production suitable for cooperative usage into
the cooperative pool. Members are compensated for the
value of their contrithions. The work of the cooperative
is to be performed entirely by all members (except where
they lack certain skills such as accountancy) on a
collective basis. Remuneration may be based on time or
piece rates. Any profits are distributed 60% to
the accumulation found for investment and 40% to the
distribution found for the payments of production bonds to
members as well as social and mutual purposes. There does
not seem to be a provision for distribution of profits as
such.

SSource: Law on Cooperative Develcpment in Somalia, Law

No. 40 of October 1973.

I.3 Law on Somali Territorial Sea and Ports:

The Somali Territorial sea includes the portion of the sea
to the extent of 200 nautical miles from the continental
and insular coacsts.The Somali Territorial sea is under the
sovereignty of the Somali Democratic Republic. Offenses
relating to crime,health and public security committed on
board a vessel within the limits of the territorial sea

shall be governed by Somali law.

The normal base line for measuring the breadth of the
territorial sea is the low water line along the coast .
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In localities where the coastline is deeply idented or if
there is a fringe of island along the coast in its
immediate vicinity,the method of straight baseline joining
appropriate points may be employed.Waters in landward side

of the base line of the territorial sea form part of the
internal waters of the state.

Where an island is situated within the 200 mile limit,the
belt of waters around it constitutes territorial waters.
This belt shall be 200 miles wide and shall be measured
from the low water mark: following the sinuosities of the
island. A group of islands forming part of an archipelago
is considered & unit and its territorial waters shall be

measured from the centre of the archipelago.

The internal maritime waters include all navigable waters
in Somali rivers open for maritime vessels and maritime
ports. The internal Somali water are subject to the

sovereignty of the Republic.

Fishing in the territorial sea and regular transportation
of pople and goods between Somali ports are reserved for
vessels flying the Somali flag and other authorized
vessels. Any infringement of the above provision shall be
punished with a limited fine and in case of repetition of
the infringement by the vessel or the operator,the
punishment may be doubled and the captain shall be liable
for offenses prescribed by their Somali penal laws and the
vessel may be confiscated. Article 5 further states that
any contract of transportation made in violation is void
and the vessel executing or intending to execute the

contract shall be subject to a fine equal to five times
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the value of the freight or the fare stipulated or fixed
by usage for a similar operation.
8 Bource: Law No.37 of 10.9.1972

3.4 Law On off.nsos committed by foreign ships:

14 a foreign ship enters a Somali port without the
necessary legal documents or commits any act constituting
an offence against the Somali territorial waters which may
be detrimental to the Somali economy,the master or owner
shall be guilty of an offense punishable with a fine of up
to 80.5h.10.000. The ship shall remain in the port until
the fine is paid This law was amended by the maximum fine
which was increased to Sh.S50.100,000,

& Source: Law No.6 of 1.1.1974

3.5 Trade in Fishery Products.

Reliable data is indispensable for carrying out of
successful marketing endeavors. Non availability of easy
communication, absence of correct format for the
collection of such data and lack of training was the major
constraints complicating the issue. Marketing is done
directly by the fishermen and by the fisheries enterprises
at market determined prices. The interprises involving are
following: the North West Coast Project,the Somali Marine
products (SMP) ,Mogadishu Fish Market and the North Coast
Fisheries Enterprise (NECFISH) market both fresh and
frozen fish. The state owned Makhir Coast Co. and Las-
koreh Fishing Factory are also involved in marketing their
canned products.
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Fisheries Cooperative sell their catch through the
available channels. There is a whole sale market in
Mogadishu where fish auction operates and a 5% auction
change is made. There are fish and retail halls at Merca
end Brava. Fish is sold to the modern Fish Market from
cooperatives or settlements. Fieh is sold to the retailers

in local fish markets, e.g. Hamar Wayne and Lido in
Mogadi shu.

In the remote fishing areas,very little fish is sold by
the Cooperatives in the immediate vicinity whilst the
major part is dry salted and exported to the neighboring
countries. Private traders buy fish directly from
fishermen, from the fishing projects and from

cooperatives. The fish is then sold to:

&. Selected markets (e.g.recstaurants and hotels).
b. Exported as fresh or frozcen and Canned Fish.

c. Processed into dry fish.

There is a substantial ,but unquantifiable sale of fish by
the fishermen directly to the public by house to house

marketing.

Law No.38 of 1| Octcber 1974 governs the sale and export of
fish. It provides that individual fishermen may only sell
their catch to the fisheries cooperative in whose area it
was caught. The cooperatives have the corresponding duty
to purchase all such fish. The price is established by the
Ministry of Fisheries in consultation with the Ministry of
Commerce and the Local District Committee. Fishing

companies are permitted to export their catch directly



but if they wish to sell within Somalia,they muet sell to
the cooperatives.

Law No.3B of 1 October 1974 suggests that cooperatives and
fishing companies can export fish without further
authorization,while other laws malkes the export of dried
fish a state monopoly(Law No.? of 15 January 1973) and the
export of crustacea to licence(Decree No.4 of 10 December
1972). It is not clear how these opposing provisions are
to be interpreted .In the case of dried fish,Somalfish
exercises the state monopoly to the point of collecting
all dried fish for export,but it then expeorts their
catch,including crustacea,on the authority of their
fishing licence alone.

8 Source: Law No.38 of 1 October 1974,

3.6 Customs Duty.

The Customs Tariffs of Somalia comprises import and export
duties,administration and statistical duty,stamp duty,
wharfage,warehouse dues and taxes on sugar and alcohel.

Of principal importance for fisheries are important

duty,administration and statistical duty, and wharfage.

The basic tariffs on imports are as follows:

- Fish and crustacea (except canned) S0%
- Fish waste and fishmeal I0%
- Fats and oil 30%
- Canned fish and crustacea 60%
- Salt 1007
- Nets,Netting,cordage JO%



- Fish hooks S0%

- Vessels (except pleasure yachts) free
= Internal combustion engines IS%
= Motor spirit .79 So0.Sh.
- Heavy 0il and lubricants .65 So.Sh.
- Refrigeration equipment 30%
- Food processing machinery 10%
- Tin plate 10%
- Cans J0%
- Paper packing S0%

In addition,all imported goods are subject to an
administrative and statistical duty of 10% and wharfage
at the rate of 1.5% of value is due on all goods loaded
and unloaded in ports. Cutting across the import tariff is
a series of exemptions of greate relevance to the fishing
industry. Equipment for the esteblishment or expansion of
productive or socially beneficial activities is exempted
from import duty.(Law nec.26 of 10 November 1961;
Presidential Decree No 294 of 10 November 1961). In
addition,the following categories of goods,by whoever
imported,are exempted from import and administration and

statistical duties:

-Machinery,parts thereof,and ship-building materials

-Professional fishing equipment

-Ships stores

-Jars,boxes,cans,and other containers for focdstuffs to be
exported

-Fuel and lubricants for ships operating outside

territorial waters.
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There is no exemptions from wharfage ,except pursuant to
special legislation,but coastal trade and transshipment
are only subject to wharfage at the point of loading.

% Source: Legislative Decree No.S of 11 december 1968.

3.7 Navigation.

With its very long coastline Somalia’s coastal navigation
has its own importance.Since remote times,Somali craftsmen
have been building their traditional boats capable of
sailing long voyages along the coast and even to far away
coasts of other countries.These traditional boats were
destroyed along with the boatyards by a cyclone in 1971.
It is however anticipated that there will continue to be

& place for some years to come for local craft such as
Houri ,the Eeden and the Jahasi. Such boats are important
because traditional shkills are used to construct them and
because they are still the most practical craft available

for use in the most remote parts of the country.

The above fishing craft,including all vessels must be
registered in order to be"admitted to navigation"
(art.39-40) ,although in practice smaller vessels have not
been registered. Registration is available to vessels
built anywhere,owned by Somali or foreign citizens(art.41)
This has given rise to a modest flag of convenience
activity,but so far it does not appear that any foreign-

owned fishing vessel has sought registration.

Vessel standards for ships over 1000 net register tons are

those set by any of several classification bureaus.



General requirements applicable to all vescsels are
seaworthiness and adequate crew and equipment for their
intended use (art.49;D.L.No.7,art.56,58). Different crew
qualifications are defined (art.38 ) but the imposition of
crew requirements,including the proportion of Somali
nationals,is left to the maritime authorities(art.98). In
particular they have the sole authority to issue officer‘s
certificates and corresponding responsibility to make
certification regulations and conduct examinations(Law
No.42 of 26 may 1977). There seems to be some limitation
on the formal requirements that can be set for
officers,but the relevant provision is not very clear.
*Any person may be engaged as captain,officer or member of
the crew provided he has the experience and aptitude to
fulfill those designated to him" 8(D.L.No.7,art.S8).

8§ Source: Maritime Code, Legislative Decree No.i of 21
Feberuary 1959,amended by Decree Law No.7 of 1 November

1966,converted and amended by Law no.2 of 7 January 1967.
3.8 International Aspects.

According to international law,coastal states have
sovereign rights over the adjacent continental shelf for
the purpose of resource exploration and exploitation .
This means states have jurisdiction and hence the power to
regulate all activities related to exploration and
exploitation. What the geographic limits of jurisdiction
are is not a settled question,since the 1982 United
Natione Convention on the Law of the Sea specifying this

has not yet entered into force.
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The implication of the extended jurisdiction is straight
formard. The coastal state can set the terms and

conditions for exploitation as though the resources were
owned by the state .

International treaty law governing fisheries is largely
found in regional and bilateral agreements and the 1958
Geneva Conventions. Somalia is not a party to any fishery
convention or agreement as such,but it is a member of the
Indian Ocean Fishery Commission established by the
resolution of the FAD Council and its terms of reference
include the promotion of national and regional fisheries
development programmes and examination of management
problems,with particular reference ..to the management of

offshore resources.

Official position of Somalia concerning the United Nations
Convention on the law of the sea:

Regarding Section 2 of the United Nations Convention on

the Law of Sea,the legal position is as follows:

The Maritime Code of 1959 in its article 1, defined the

limits of the territorial sea in the following terms:

The sovereignty of the territory embraces the zone of the
sea to the distance of six nautical miles along the
continental and insular coasts. The distance is measured
$rom the coacstal line by the low tide. This paragraph was
however amended and replaced by article 3 of law No.7 of
1 November 1966,which as follows subject to the generally

accepted rules of international law,the portion of sea to
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the extent of 12 nautical miles within the continental and
insular coasts shall be under sovereignty of the state.
The extent shall be measured from the coastal line along
the low water mark. This itself was amended by article 1

of law no. 37 of 10 September, 1972,to the following
effect:

The Somali territorial sea includes the portion of the sea
to the extent of 200 nautical miles within the continental
and insular coasts. Therefore,the existing law extends

Somali sovereignty to e distance of 200 nautical miles.

The year of 1988 might be regarded as the year of the
ratification of maritime and sea laws in Somali Democratic
Republic.For the first time,the national Assembly ratified
the United Nation*s Third Convention for the Law of the
Sea which was held in Jamaica in 1982 to uphold the rights
of the Third World Coastal Countries.

The Third Convention,explained fully the jurisdiction of
the territorial waters by the member states and stressed

the need to safe—-guard these waters and their potential.

The convention further highlighted the rights of the
landlocked states and pointed out that such states could
partake in this endeavor by cooperation and mutual
understanding. The convention stressed the rights of these
landlocked states in order to use the seas of nearby
countries. Included in the Third Convention of the Law of
the Sea, were the protection of marine environment,
promotion of marine researches,technological transfer and
laws for the improvement the hygiene of the ports,taxes
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and tapping the marine resources.

The contents of the convention will be effective after

one year provided that not less than 60 countries ratify.
It is estimated that about 34 countries has already
endorsed the convention. Eefore the adoption of the Law of
the Sea,the Somali Government has already expressed its
willingness to use the 12-mile zone as the national,
coastal boundary. On the other hand,the exclusive economic
zone of the Somali Democratic Republic was taken as 200
nautical miles. Upon the ratification by the National
Assembly,the adopted national laws and any violation or

transgression will be subject to prosecution.

Major Problems in the Present Fisheries Legislation.

In 1985 the basic fisheries legislation was created and
separated from the Maritime Code of 1959. The provisions
of this law are:

- Lack of proper management.

There is an inadequate basis for the proper management
of our fishery resources. They are not very useful basis
for the securing revenue from the fishery.

- Lack of Coordinations

Our legislators,when drafting the fisheries act,never give
considerations to the fishermen or any other cooperative

involved in fishing activities. Lack of this

coordination in Somalia has led to difficulties in
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fisheries management and many times has led to
overexploitation of the fish stock .-

- Lack of Bcientific Research and Statistics.

Fishery research is at present virtually non-existing.
There is no fish stock assessment in our coastal zones.
Therefore,no body knows how many species exist in each

region and how many can be caught at any particular
time.

The department of research in the Ministry of
Fisheries has no laboratories and is at present not

carrying out any research activities.

Documentations from previous surveys are in many cases
lacking. Reports have disappeared from the department.
There are no modern copying facilities available for
internal and external spreading of information. There is
no personnel with background training in fisheriecs science
at present working in the department of research. There
are for the time being no concrete plans for survey
activities in Somali waters. The department of research
does not carry out any biological sampling in fishing

harbours or at fishing markets.
- Lack of Separation of Fishing Licence.
There is a concrete need of separating local and foreign

fishing licence. Article 7 of the fisheries act does not
clearly separate the two fisheries licence.
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- There is a need to decentralize the issuance of licence
férom the Ministry to the Regional offices.

This will make it possible for the fishery officers to
issue licenses and at the same time,control,monitor
conserve,assess, the fishing stock and to enforce the
fisheries act in his/her region.

- Lack of Delegation of Power.

The Minister dose not want to delegate the authority
given by this law to junior officers who come hand to
hand with a fishermen. There is a lack of coordination
and communication between the headquarters and fisheries
regional offices. He is the only one who can issue and
sign the fisheries licences. And this creates a problem
and becomes difficult for the management,monitoring and

conservation of our fishery resources.
- Lack of Enforcement of the Fisheries Act.

There are no details in regulateory enforcement in the
Fisheries Act. Somali Naval Forces which are responsible
for the fisheries enforcement,have no budget allocations
to deal with fisheries enforcement. There is no

memorandum of understanding between the two ministries,the
Ministry of Fisheries and Marine Resources and the

Ministry of Defense.

- Contradictions between Law of the Sea (UNCLOS 111)
and the Law of the Territorial Sea and Ports.



Somalia claims sovereignty of 200 miles of the territorial
sea,and at the same time,it ratifies the UN Convention

on the Law of the Sea (UNCLOS 1II) which does not allow
states to claim territorial waters more than 12 miles.
Somalia should take advantage to amend the Law on the
Somali Territorial Sea or to adopt new legislation in

conformity with the convention on the Law of the Sea.

The Government of Somalia should elaborate a new law oOn
the Territorial Sea of 12 miles, a Law on the Exclusive
Economic Zone and a Law on the Continental Shelf. In those
laws, Somalia should introduce basic provisions relating
to marine resources,marine scientific research,

environment and marine exploitation.



FISHERIES MANAGEMENT
IN SOMAL IA.

4. INTRODUCTION.

World fisheries have been expanding since the Second World
War with the global catch rising at a steady 6-7 per cent
annually from 20 million to 65 million tons between 1950
and 1960. But after 1970,as more and more stocks were
depleted the average annual growth in catches fell to
approximately about 1 per cent. With conventional
management practices,the growth era in fisheries is over.
Even assuming restored productivity in now depleted stocks
and an increased harvest from underutilized fisheries, FAQD
sees only a gradual increase in catches, perhaps rising
from current levels of over B0 million tons to about 100
million. This does not augur well for future food
security,especially in low-income countries where fish are
a principal source of animal protein and where millions

secure their livelihoods from fisheries activities.

Overexploitation threatens many stocks as economic
resources.Several of the world’s largest fisheries the -
Peruvian anchoveta, several North Atlantic herring stocks,
and the Californian sardine - have collapsed following
periods of heavy fishing. In some of the areas affected by
these collapses,and in other rich fisheries such as the
Gulf of Thailand and off West Africa, heavy fishing has

been followed by marked changes in species composition.



The reasons of these changes are not well understood,and
more research is needed in to the responses of marine
resources to exploitation so that managers can receive

better scientific advice.

& Bource: UNEF, Regional Sea Reports and Studies No.12

Somalia has the same problem. It urgently needs a greater
support for such work and this support must include
additional assistance in increasing their research

capacity and their knowledge of their own resources.

One factor leading to the establishment of extended EEZs
was the concern of coastal states,both industrialized and
developing,over the depletion of fisheries off their
coasts. A large number of conventions had been established
covering most major fisheries,but they proved inadequate
in most cases.

Somalia is in generel unable to overcome its difficulties
of allocating shares to limited common resources. AN
Improved management is an urgent need,and open access can

be seen as the main obstacle to this.

The appearance of extended EEZs under the Law of the Sea
Convention was expected to solve or at least reduce the
problem. Somalia is required to introduce effective
conservation and management of the living resources in its
EEZs. It can also control the activities of foreign

fishermen and develop its own fisheries.

Artisanal and commercial fishery efforts often utilize

destructive or wasteful fishing practices such as severe
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overfishing (especially in nearshore reef areas),
use of inappropriate gear (such as fish traps and gill nets
on reefs,or nets with small mesh sizes) ,beach seining or
use of weirs in estuaries to harvest juvenile,disposal of
edible by-catch from commercial operations,and incidental
catch of non-target species such as turtles,dolphins,and
even occasionally dugongn. Fetter regulation and
enforcement are needed to combat these malpractices.

Due to lack of data on fish stocks and catch reports,
insufficent analytical and administrative resources,and
social and economic difficulties,significant fishery
stocks are not always managed for maximum sustained
biological or economic yield. There is a need to improve
national capabilities to develop and formulate appropriate
fishery management objectives and programmes to enforce

effective fishery regulations.

Absence of equipment,funds,and trained manpower coften
prevents basic research and surveys,pilot operations,and
market development of underutilized species. Of these the
regional pelagic fishery resources,constituted mainly of
highly migratory species,are perhaps the most significant
economically but also present the greatest technical,
economic and political difficulties. Further significant
unrealized opportunities exist. Regional co-operation will
be necessary in the development and allocation of regional
pelagic fishery resources. Because the regional fisheries
management is most commonly proposed in connection with
shared stocks(stocks which span the maritime jurisdiction

of two or more countries)



or migratory stocks; primarily tuna,which travel through
the jurisdiction of several countries.

4.1. Regional Co-operation:-

KRegional cooperation called by Article 123 of the Law of
the Sea Convention 1982, which was ratified the Somali
Democratic republic in 1988, will be necessary on the
development, enforcement and allocation of fishery
resources. This article specifically calls for cooperation
among neighboring countries such as Somalia,Kenya,
Dijabouti and etc,which are on a road variety of issues,in
the exercise of their rights and in the performance of

their duties under this convention.

Article 123 says that coastal states shall
endeavor,directly or through an appropriate regiconal
organization :

- To coordinate the management conservation,exploration

and exploitation of the living resources of the sea.

- To coordinate the implementation of their rights and
duties with respect to the protection and preservation

of the marine environment.
- To coordinate their scientific research policies and
undertal-e where appreopriate joint programmes of

scientific research in the area.

- To invite,as appropriate,other interested states or

international organizations to co-operate with them in
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the furtherance of the provisions of this article.

It may be useful to examine each of these areas -
fisheries,environmental protection,and scientific
research-to briefly review past experiences and to assess
prospects for future regional cooperation with respect to

fisheries affairs in the Indian Ocean and the Gulf of
Aden.

4.2 OBJECTIVES OF FISHERIES MANAGEMENT.

The principal need of Somali fisheries management program
must have a clear set of well defined objectives that
everyone in the fishing industry clearly understands.
Failure to adopt such objectives greatly affects all
aspects of fishery management. The absence of well-defined
objectives gives rise to confusion as to the kind of
regulations needed for proper and effective management.
Decisions tend to be ad hoc and haphazerd and give rise to
contradictory fishery programs which offer limited

benefits to the fishing industry.

A fishing industry with well-defined objectives will
enable the fisheries authorities to adopt proper
regulations. Fisheries scientists will be able to collect
the right kind of data to support management efforts.
Fishermen will then be in a better position to understand
the reasons for regulations and support the management
programs adopted. It is possible to adopt various

objectives for the fishing industry.
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4.2.1 Protection of the Productivity of the Stocks

Regardless of any other concern for efficient use of
the resource.

The endless uncertainly about status of marine fish
population requires that management authorities be able to
take immediate and direct action to deal with emergency
situations(e.g,unexpected failures of spawning classes or
un usually heavy deployment of fishing gear in a
particular locality).

4.2.2 Flexibility.

Given the high degree of uncertainty about the
availability of fish in Somali waters,the fishery
management must be able to respond flexibly to changing

situations during a fishing season as between seasons.
4.2.3 Correct level of Catch.

In formal terms,this would be the level of catch at which
the marginal social value of the harvest is equated to the
incremental social costs required to take it (including

management costs).
4.2.4 The right size (Age) Composition of Catch.
No net economic gains can be realized by allowing fish to

grow large before harvest: informal terms, marginal

increments to revenue from growth in size of individual



fish are just offset by marginal losses to natural
mortality.

4.2.5 The Right number and kind of Fishing Vessels/Gear
combinations.

Any given level of catch is at lowest possible cost,with
optimal factor combinations in each fishery unit and a
optimal number of units.

4.2.46 Optimal Fleet Development.

Ideally fishing efforts should be deployed geographically
so0 that no increase in yield and/or reduction in costs can

be achieved by changing fishing areas or times.

As in all natural resource development and management
programs,however ,efficient use of the resource is a
necessary but not a sufficient condition for overall
social efficiency. Fishery authority are concerned,for
example,that income and employment opportunities in the
fisheries be distributed in & reasonably equitable manner.
1¥ possible Somali fishery authority should choose a type
of fishing program that will minimize fluctuations in

employment and income.

And short-term requirements with respect to balance of
payments might sometimes dictate different levels of
exploitation that pure economic efficiency would suggest.
Inefficiency considerations in Somali fishery management

should be viewed with a slightly suspicious eye.
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The temptation to use commercial fishing industries as
concealed unemployment schemes very strong,and social
considerations in fishery management are often no more
than cleverly concealed arguments for the status quo-and

the preservation of a simple untroubled life for the
administration.

4.3 General Policies For Regulating Fisheries.

To achieve the Somali management objectives,the fishery
authority must examine the various methods by which they
can regulate fisheries. In doing so the biological and
economic aspects of the fisheries must be taken into
consideration.

The productivity of fishery is related (relates)to the
following main variables:

1. 6rowth rate of the fish.

2. Recruitment of fish into the fishery by reproduction or

migration.
I. Natural mortality of the fish.
4. Fishing mortality.
Somalia has no control over natural mortality and rate of
growth. Somalia can control fishing efforts and

recruitment into the fishery by regulating the age at
which fish enter the exploited phase of the fishery.
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Basic methods for regulating fisheries are as follows:
A. Control of fishing effort

1. Catch limitation

2. Control of fishing intensity
-

-

. Protected areas
B. Control of age of entry

1. Minimum mesh size regqulation
2. Minimum size of fish

3. Protected areas

Regulations for optimum fishing must be concerned with the
above methods. The main consideration is therefore one of
deciding which method or combination of methods is most

effective in regulating the fishery at its optimum level.
4.4 Methods For Controlling Fishing Effort.
4.4.1 Catch Limitation.

Catch limitation or seasonal quotas for regulating
fisheries in Somalia is an indirect method of controlling
fishing effort. When quotas are filled,fishing is stopped.
With this method no consideration is given to the exact
size of the fishing fleet and methods of fishing. Although
the regulation by catch limit may be administratively
simple,there is no precise control of the fishing. This
method of regulation requires a very precise estimate of

the total fish landed and hence a very extensive
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infrastructure for the collection of data as fish can be

very costly and difficult to enforce.
4.4.2 Control of Fishing Intensity.

Control of fishing intensity in Somalia is one of the most
important methods of regqulating fisheries. Even when it is
feasible to establish other regulative methods,it is still
necessary to stabilize fishing rates at reasonable levels;
otherwise,the benefits of the regulative measures will be
lost. This regulation method will limit the entry of
manpower and vessels into our fishery. With this method of
regulation,restrictions are placed on the number of
fishing vessels or gear for each fishery. The number of
licenses issued should be limited to some predetermined

number based on the policy for that particular fishery.

This limitation should take into consideration

biological ,economic,social and political factors. Fishing
intencsity i1s very responsive to economic influences. To
maintain it constantly at optimum,it is necessary to fix
it by limiting the number of pieces of gear and vessels
engaging in Somali waters. If fishing intencity is not
controlled properly as Somalis does, it will continue to
increase until inefficiency,caused by scarcity of Somalian
fish, eliminates the incentives for expansion. This will
give rise to the dual problems of overexpansion and

overfishing.
Effective control of fishing efforts at a predetermined

optimum will maintain optimum abundance of fish and hence

provide optimum yield; permit efficient use of manpower
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and equipmentj;and permit improvement in the earning and

living standards of Somali fishermen.

The potential benefits of this regqulation can be achieved
only if the limits of fishing intensity are properly

determined and the limitations are strictly enforced.

The failure of current fisheries authorities in Somalia to
prevent overexploitation is mainly due to lack of
enforcement and hence the presence of a large number of
unlicensed vessels. As far as the fish stocks are
concerned,any fishing activity,licensed or unlicensed,will
apply pressure to them. The actual fishing intensity is
the sum of all fishing activities,legal or illegal. This

is a good method to regulate the Somali fisheries.

Unless enforcement is through and unless effective
measures are adopted to check illegal fishing,this method

of regulation will fail.
4.4.3 Protected Areas.

The establishment of specific sanctuaries in the fishing
grounds to protect fish during specific stages in their
development or to protect the species may provide &
partial solution to the problem of overfishing in Somalia.
The creation of a sanctuary in areas which have large
concentrations of juvenile fish,or are known spawning
grounds,will protect these young fish until they are much
larger. Furthermore,fish within these specific reserves
will mature and breed with greater success. The location

of these specific reserves is very important as the



enforcement of such protected areas largely depends on
their location. Furthermore,if these areas are chosen
based on biological ,geocgraphical ,and aesthetic factors
they will be useful education tools to inform fishermen
and the public on the need and importance of proper
management and conservation of Somali fishery resources.
Support of Somali fishermen and public for conservation of
Somali resources will greatly help the introduction and

implementation of proper management policies.

Enforcement of specific reserves may be much easier to
implement as management can concentrate enforcement units

within these specific reserves.

Schemes can be created to encourage Somali fishermen to

provide surveillance of these areas on a voluntary basis.

4.4.4 Mesh Regulations.

One of the main methods to controll the pattern of fishing
mortality in somalia must be via mesh regulation. The
large mesh net permits young fish to escape and hence to
grow and contribute to the biomass of the fish stock in
subsequent years. The speed with which the benefits of
mesh regulation occur depend on the biological

characteristics of the species concerned.
For long lived species with low mortality rate,such

benefits will be several years in occurring,for short -

living species benefits can be expected with a few months.
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One area where mesh regulations have to be relatively
successful is in legislative between the desires of
industrial fisheries and those for human consumption.
Somalia has a major problem caused by the foreign fishing
trawls. They catch a large number of species and each
species would have different an optimum mesh size.
Because there is no article within Somali Fisheries Act

that regulates mesh size and its problems.
4.4,.5 Choice of Regulation Methods.

The choice of methods of fisheries requlations should take
into consideration economic,biological ,social,and
political factors existing within Somalia. It will be
extremely useful to discuss various methods with Somali
fishermen®s associations and cooperatives before a final
decision is made. Though Somali legislators and fisheries
authority do not do it. The extent of support from
fishermen will be greatly weakened if they feel that there
is little or no benefit at all for them. With regulations
that are designed to redistribute the fishery
resources,fishermen who feel that the redistribution is
unfair will have little incentive to abide by it. Although
such regulations may be useful to the fisheries in the
long-term,they will be extremely difficult to enforce.

In such cases,it will be better if the Somali fishermen
are first convinced of the need to conserve fish stocks.
They will then be more willing to help in surveillance
efforts,and there will be peer pressure to observe the

regulations.
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4.5 Enforcement of Fishery Regulations.

4.5.1 Enforcement Tasks.

Management objectives,policies and regulations in Somalia
should be operationalize through enforcement.
Overexploiting fisheries enforcement is generally directed
at protecting the resource and resolving conflicts.
Underutilizing fisheries,enforcement addresses illegal
fishing. At all stages of fisheries development,an
additional management aspect of enforcement is the

collection of information in timely and accurate fashion.
Enforcement tasks must include the following:

- Preventing unlicensed vessels from fishing and ensuring
that licensed vessels comply with the provisions of
their license.

- Ensuring that fishing areas or zones established for
specific size of vessels or qgear types are protected
from other fishermen.

— Eliminating or minimizing the use of prohibited gear and
destructive or harmful fishing practices.

- Protecting spawning areas,endangered species,and other

areas closed to exploitation.
4.5.2 Specialized Equipment for Enforcement

Heavy capital expenditures are incurred for meticulous and

sophisticated enforcement. These include:
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-Patrol Vessels-smaller,lighter ones for inshore
workslarger, more enduring ones with more powerful
equipment for offshore.

-Aircraft with low —-flying capabilities for large-area
coverage.

~Radio Communication to allow continuing coordination
among enforcement officers.

-Vehicles for land mobility and storage areas for vessels

and gear seized in the conduct of enforcement.

Some of the above pieces of equipment for the enforcement
of the fisheires acts are not easy for the Somali
government to use/have at present due to the following

reasons:

- Finantial constraints.
considering the suppresed economy-Somalia is going
through ,it is difficult to purchase the above
equipentment-

- Lack of qualified trained personnel.

- Inefficient infrastracture.

What can be done now is :

- To establish Radio Communications among enforcement
officers.

- To organize and cooperate with the neighboring state

such as Kenya,Ethopia,Djabouti and the Gulf of Aden.
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4.5.3 Specialized Skills for Enforcement

The enforcement personnel in Somalia should have,acquire

or develop the following skills.

=Surveillance (intelligence-gathering)over fishing and
landing of catches.

-Arrest and seizure,including skills and preserving

evidence for court action.

-Prosecution of offenses. -Familiarity with fishery and

maritime regulations.
-Adeptness in operating enforcement equipment.

-Data collection and monitoring,pertaining to vessels,gear

and catch.

-Extension or information dissemination to facilitate the
understanding by fishermen of our fishery laws and

regulations.



CHAFPTER V.
RECOMMONDATIONS.

5.1 Fisheries Development.

The Ministry of Fisheries and Marine Resources should syin
cooperation with other state bodies as appropriate,promote
the development of traditional and industrial fisheries
and related activities in Somalia. It should ensure that
development of industrial fisheries does not unduly damage
or prevent the development of traditional fisheries,

through such means as reserve areas for particular kinds
of fishing.

The Ministry should also provide the following essential

facilities and services:
S.1.1 Fishing Vessels:

Most of the existing traditional fishing craft are old and
non-operational ,the rest are not suitable for the modern
fishing technology and the conditions of Somali waters.
Therefore,its necessary to provide new and modern fishing
craft which can perform in the conditions of Somali waters

and better fishing methods.
5.1.2 Fishing Gear:

The fishing gear used through out the Somali coast is

uniform,thus it is low productive.
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Also there are no fishing gear manufacturing
facilities in the country which makes it more difficult

for the fishermen to obtain the necessary gear.

The Ministry of Fisheries,therefore,should propose the
improvement of the existing fishing gear and at the same
time introduce new gears and methods of fishing for the

purpose of increasing the production.

S5.1.3 Training:

The present fishermen use old traditional methods of
fishing. Moreover, most of them have never received
training to improve their skills related to fishing
activities,such as fishing methods,mending and
maintenance fish processing and handling etc. Therefore,
it is recommended to set up systematic training schemes
for the fishermen and anybody willing to become fishermen.
The revival of the coastal community culture and skille

sould be given due priority.
5.1.4 Maintenance and Repairing of Equipment:

On of the main constraints which halted the good
performance of fishery related equipment is lack of
repairing and maintenance facilities such as workshops and
spare parts,which caused a brand new fishing boats to be
unoperational simply because it lacks a small engine part.
The establishment of workshops and other services along

the coast,is therefore,essential.
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5.1.5 Jetties:

Considering the geographical characteristics of the Somali
coasts having no natural harbours and shelters essential
for the landing of the catch,it is highly important to

build small jetties in the potential fishing areas of the
coast.

S5.1.6 Cold Storage:

Fish is a highly perishable product which requires to

be frozen or kept on ice while still fresh. At present
there are few such facilities along the coast,therefore,it
is necessary to construct cold stores and ice—-making

machines in the appropriate coastal areas.
S5.1.7 Processing Facilities:

Besides the large scale processing facilities there is
also to create small scale processing plants,which could
enable the coastal fishing communities to conserve their
products. These could be canning, smoking and fish meal

plants.

$5.2.0 Fisheries Act.

Somalia’s present fisheries legislation is not an
adequate basis for the purposes of the management of

fishery resources,the control and licensing of foreign

fishing vessels.
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A third,perhaps greater,purpose of fisheries
administration is to develop the fisheries sector,but this
is more a matter of finance, technology and administration
than legislation.It should be repealed,replaced and
amended and be provided explicitly for management and
licensing and containing adequate provisions for
enforcement. Still a fisheries legislation should contain

certain provisions designed to facilitate the development
task.

The amount of fishing in Somalia has so far been increased
Terefore, resource management is a critical problem.

Local over—-fishing does exist,and the rapidly expanding
industrial fleet is likely to concentrate its efforts on a
few of the most valuable resources, such as the deep-water
lobster,which could easily damage stocks if no management

is exercised.

In the longer term,success in the development of both
industrial and artisanal fisheries is sure to lead to
great pressure on the resources as well as conflict

between fishermen over access to the resources.

Eoth the short and long-term needs require that the basis
of fisheries management be laid now. The short-term

response is fairly obvious:
The Ministry of Fishery and Marine Resources must monitor
the critical fisheries closely and have the power to take

appropriate protective measures when required.

The Ministry of Fisheries will no doubt feel that it does



not have enough information to act on,but it can not risk
the destruction of a resource or, more likely,the collapse
of a fishery while it gathers data. This indicates the
reason for beginnig now to manage the long-term,merely
potentially problem fisheries: the quality of management
decisions,their fairness,economic efficiency and
administrative feasibility depend greatly on the
information on which they are based. It is especially
important to have a sufficient series of fishing data ,not

just one or two years of partially reported catches.

National legislation and regulations pertaining to the
protection,conservation,enforcement of law and development
of marine resources should be reviewed,updated and

stenghtened.

Regional convention for the protection,conservation
management ,enforcement of laws and development of marine
resources of the Eastern African and Gulf of Aden region

should be ratified and developed.

Fisheries legislation and regulations on the protection,
conservation,enforcement of laws and development of marine
resources should be harmonized whenever regional
uniformity is required to meet the objectives of such
legislation, e.g. on the protection and management of

migration of marine species within the region.

Campaigns should be instituted on a national basis to
create awarenecss of national and regional issues relating
to the protection,conservation,fisheries enforcement of

laws and development of marine resources.



9.3.0 Fishing Data.

Legislation can help provide data by assigning the
Ministry of Fisheries to gather statistical and other
information on Somali fisheries,and for this purpose the
Ministry may empower any person or entity engaged in
fishing or in trading or processing fish or other marine
organisms, to supply any information that is reasonably
related to such activities,;including the nature and extent
of fishing operations,quantity and other characteristics

of catch,including by-catch,and landings,and costs and

revenues of operations.
5.4.0 Fisheries Management Measures.

A complete list of management measures cannot be dictated
in legislation,but the fisheries legislation can establish
a general framework for management and empower the
Minister, Ministry of Fisheries to impose detailed

measures as they are required.

This scheme should also permit local fisheries officers to
impose local measures. The main categories of fisheries
management measures are those that regulate the way
fishing is conducted and those that limit the amount of

fishing.
The current Fisheries Act should empower the Ministry of

Fisheries the following measures that are necessary for

the proper management of our fishery:
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1.Closed seasons for designed areas,species,or methods of
fishing:

2.Prohibited fishing areas for all designed species or
methods of fishing.

J.Limitations on the methods and gear,including mesh sizes
of nets that may be used for fishing.

4.Limitations on the amount,size,species and other
characteristics of fish and other marine organismis that
may be caught,retained,landed or traded.

9.An order prohibiting the use of any gear in any area

should also prohibit the possession of such gear in such
area.

A minor example of the firt category is the Fisheries
Act’s prohibition methods of certain methods of fishing
(art.S ).

What ie required is more flexible powers to control
fishing practices(including mesh size and other gear
specifications,places and times of fishing,compoision and
quality of catch) and to adjust the controls as the above

conditions require.
5.5.0 Licensing Provisions.

The current licensing procedure is extremely burdensome on
scare administative resources and should be regularized so
it can be operated more easily. Fair and effective
provisions for dealing with conflicts with either licensed
vessels or unlicensed vessels should be in force before
they are needed. (Good provisions should not only solve

conflicts,but by clearly indicating what is required,
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they should help prevent them). In other words,legislation

is needed to deal appropriately with problems of foreign
fishing.

Somali Fisheries Act should define the area and the
fishing vessels (or persons or other units) to which it
applies. It must define terms of access or provide a
framework for their formulation. If distinctive procedures
apply to foreign licensing,these must be indicated.
Offences should be defined with precision and enforcement

powers granted where those created by existing legislation

do not suffice.

Foreign fishing provisions must be definmed for the purpose
of the fishery act. The basic requirement applied(applies)
to foreign vessels in the Somali jurisdictional waters

would be that they not fish without a licence.

The term and conditions of foreign fishing licences would
therefore become the terms and conditions of access to the
Somali fishery. It may not be useful to state in the
fisheries act,since the situation tends to change rapidly
and the best terms of one year may be too onerous or too
easy the next. It is, however,worthwhile to consider the
sort of terms that are sometimes agreed or imposed,by the
fisheries act,requlation,or in licensing,as conditions of

foreign fishing.
Controls on the number of fishermen potentially exist in

the concession and the licensing provisions of the

Fisheries Act, (art.7):
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though there is no indication in the Fisheries Act itsel+f
that permission to fish is to be determined by resource

management considerations.

The connections between licensing and resources management
should be more explicit,for the guidance of fisheries

administrators and the requlated sector.

The use of licensing to limit the units engaged in a
fishery is unlikely to have broad application in the
immediate future. It may be used to limit the number of
large vessels for deep-water lobster,but probably not to
limit the overall number of large vessels in Somali waters
at the present time. Even this restricted application will
be worthwhile. At the same time,licensing is an unusually
convenient administrative tool for securing information

about a fishery.

The licensing process itself provides a good picture of
the fishing power employed,and catch and effort statistics
can be required as a condition of licensing and integrated

with the information from licensing.

The Somali Fisheries Legislation should not relay on
licensing conditions as the only tool for obtaining
information from fishermen. Many fishermen, specially
local ones,require to hold a licence according to Somali
present Fisheries’Act(art.7/2). Although my
recommendation is not to require to hold a licence.
Becouse they will be able to provide useful information

about illegal fishing,drug-smuggling and etc.
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Cooperatives should also be a good source of information
on landings,illegal fishing and drug-smuggling and the 1law

should provide for this to be transmitted to the Ministry

of Fishery and Marine Resources.

Even for licensed fishermen,a provision in the Fisheries
Act itself will help to strenghten and systemize the
obligation to give the Ministry of Fisheries the
information it requires. It will also indicate to the
fisheries administration the priority to be given to its

information gathering function.
9.6.0 Fisheries Management and Development Plans.

Management measures,licensing and data collection
constitute the essential outline of a fisheries

legislation.

They should be connected by an element of planning and
strenghtened by basic enforcement measures. "Flanning"
need not be anything as elaborate as a complete
managemanet plan for every identifiable fishery in
Somalia. Rather it is the logical step of relating
management actions to goals and to knowledge about
fishery. In the most early instance the plan will be
simply to learn more about fishery in order to determine
whether further action is necessary and if so, what

measures are likely to be the most effective.
Where information is more complete or a situation appears

critical,the plan might state a precise level of catch

permitted in a particular fishery sector and the licensing
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and other measures designed to be kept below the permitted
level.

The definition of “Fishery"for planning purposes will also
vary according to knowledge and percived needs.
The Ministry of Fisheries,therefore,should prepare and

keep under review plans for the management and development

of fisheries.

Each plan should be based on the best information
available,and be designed to ensure the optimum
utilization of the fishery resources ,consistent with

sound management principles and the development of Somali

fishing.
Each plan should:

=Identify the fishery resources and estimate so far as
feasible the average annual yields that can be harvested
from them.
-Assess the state of explotation of each resource and the
desirability,taking into account all relevant
biological ,social ,and economic factors,of changes in the
amount or nature of exploitation.
-Specify the measures to be taken to promote the
development of local fishing activities.
-Determine the amount of resources,if any,to be made
available to foreign fishing vessels on an annual basis.
-Specify the managment and licensing measures needed to

improve the long-term utilisation of the resource.

Rearing these variations in mind,a fisheries management
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plan would normally include some assessment of the state
of the fisheries in terms of resources,fishing efforts and

where information exist,social and economic values.

The plan should address the questions of whether it is
desirable to increase or dercrease the amount- or change
the quality-of fishing and what measures might be useful
to accomplish the desired changes. The plan should also
address the desirability of allowing foreign fishing
vessels to harvest some of the catch in a fishery zone and
the measures that should be taken to avoid conflict
between fishermen,especially between modern and

traditional fishing vessels.
5.7.0 Enforcement of the Fisheries Act.

Enforcement is a necessary residual power in any
regulatory scheme,although direct coercion is not
recommended as the primary instrument of fisheries

regulation.

Legal provisions for enforcement must define what is
prohibited,prescribe appropriate punishment for
transgressions,and authorize necessary enforcement
proceedings,including most importantly stopping and

boarding fishing vessels for routine surveillance.

The power of hot pursuit of fishery violators beyond
Somali waters can be included but this is truly peripheral
to the main enforcement problems Somalia faces. It is alsc
& power that must be used with caution given the lack of

both definition and recognition of Somalia’s sea
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boundaries.

In the light of current indications that an eventual
convention on the law of the sea will not favour prison
sentences for fishery offences commited in exclusive
economic zones,the current fisheries act should relay

generally on non-prison sanctions for punishment of
offences.

Unauthorized foreign fishing vessels should be forbidden
to enter or remain in Somali waters except for purposes of

innocent passage;they should also be forbidden to fish
there.

FPenalities for serious violations of the zone should be
high enough to be an effective deterrent. They should
include fines and -where circumstances warrant-

confiscation of catch,fishing vessels and gear.

It is recommended that imprisonment be included in the
range of penalities,in accordance with the Draft
Convention on the Law of the Sea. Procedures for rapid
adjudication and release of seized items under bond are

recommended.

According to the article 12 of the Fisheries Act,"The
Somali Naval Forces have the power and the responsibility
for enforcement of this law". Both power and
Responsibility given to the Naval Forces is not clearly

specified.

There is also no memorundum of understanding between the
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Ministry of Fisheries and the Somali Naval Forces for the

enforcement of fisheries legislation in Somalia.

The Fisheries Act should empower either the Somali Naval
Officers or create fisheries officers who have uniforms
like Canadian Fisheries Officers who are responsible for

the enforcement of fisheries act in the country.

I recommend that uniformed well trained civilian officers
should be responsible for the enforcement of Somali
Fisheries Act instead of Somali Naval Forces. Recause

generally civilians and the army have difficulty in

understanding each other.

The Government should also perform a special budget for
the enforcement of the Fisheries Legislation. Otherwise,

there will no longer be any marine resources in Somalia.

Fisheries enforcement officers,or any other person so
authorised in writing by the Minister ,Ministry of

Fisheries and Marine Resources,hould,without a warrant :

- Require to produce,examine and take copies of any
licence,log or other document required under the
Fisheries Act.

— Require to produce,examine any fish or other marine
organism and any fishing nets or other fishing gear.

- Stop and board any fishing vessel in Somali water and
inspect such vessel,its cargo,supplies,fishing gear,
navigation deocuments and any fish and other marine
organism carried on board.

- Retween the hours of sunrise and sunset enter any



premises not used as a dwelling.

Whenever a fisheries enforcement officer or any other

person so authorized in writing by the Minister of

Fisheries has a reasonable ground to suspect that an

of fence against this Act has been committed,and the

that prompt action is needed to prevent the destruction

or removal of evidence of the offence or of the objects
subject to forfeiture under this Act,both of the above
officers should,without a warrant,seize any vessel,
together with its catch,gear,supplies and cargo,and any
other article which has been used or obtained in the
commission of the offence.

- Where a vessel is seized it should be brought to the
nearest port call in Somalia. All articles seized should
unless otherwise provided by this Act,be dealt with
according to article S8 of the Code of Criminal
Procedure.

— Where fish or other articles subject to rapid
deterioration are seized,the court,or,if there is
no time to bring the matter before a court,the Minister
of Fisheries,should dispose of the articles by sale or
otherwise and retain any proceeds in lieu of the
articles.

- The court should,on application from any person from
whom a vessel or other object was seized,or from any
other person who appears entitled to possession
thereof,release the vessel or other object upon deposit

of adequate security for its value.

To conclude my project,l wish to emphasize that,the
production of this work involved many laborious hours of

research, consultations and discussions with fisheries



experts from different countries, such as FAO in Italy,
ICOD in Halifax-Canada, Fisheries officials in Ottawa,
Sidney and Halifax during my field trip(March-April) in
Canada, visiting professors at WMU and my Course
Professor, in the field of policy formulation in the

fishing economy.

The intent of the recommondations contained therein is for
no other purpose than to overcome the impediments that
have been present for many years in the fisheries
legislation in Somalia and to pave the way towards a

progressive fishing destiny.

1 acknowledge that the formulations of peolicies of our
country’®s fishing industry will take time and genuine
commitment to study and implement the recommendations

spelt out.

Flease let this work be not shelved to gather dust.
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