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Preface

At the begining of 1988, the Somali Democratic
Government promulgated an

Republic
act, joining the Ministry of
Marine Transport, Ports and Fisheries into one

named the Ministry of Marine Transport

ministry

and Fisheries.This

new ministry is now in charge of shipping, port adminis-—

tration and fisheries.

A proper maritime administation is required in Somalia
because of the growing need for, and the importance of,
shipping in Somalia due to the transport of large volumes

and heavy unit cargoes through the major ports for  ocean

going shig at Mogadishu, Rerbera, Kismayo and a number

of minor ports (source Seed Hassan Rage thesis " Port

Development.  in  Somalia).There is also the need for the

developmert and snforcement of a maritime shipping legis—
lation and regulation of the territorial waters and local

rivers
“bion of the Somali Democratic Republic.

under the jucis

The detailed purposes for development of this Maritime

Administration in Somalia are the following @



si . =1 4
assistence Programmes as g member of Internationa)

Maritime Organisation CIMOY
to participate in and enforce the

Maritime Shipping
Legislatian.

to develop an infrastructure and organization
for the Maritime Administration,

charter

- to develop maritime training facilities.

=~ to define the roles and functions of a maritime safety

administration regarding shipping, seacrch and rescue

aperations and maritime persomel, coordination of

maritime activities ete.

The importance of a maritime administration in Somalia

can not he over

2mphas enoughs;  hence many of her
nationals are being sent bo World Maritime University
fWMUY ,  to

in order to set up and develop their own macitime admi-—

quire and br en their knowledge and skill

In view of the the above therefore, Chapter 1), will
give an introduction and an overview of the maritime
activities in Somaliay its geographic location,governm-—
ment and population, and furthermore discuss in more

detail why the development of a wmaritime administration

is neces

Any .



Chapter

will identify the problems of maritime activi-

ties in Somaiia .

Chapter (3) will explain the importance of Somalia’s par-—
ticipating in the global evolution of international mari-—
time standards.

Chapter (¢4) will point out and explain the importance of
Somalia in having an up— to-date maritime legislation and
praoviding guidelines in this connection.

Chapter (5) will point out and explain the importance of

having a proper macitime administration infrastructure,

and providing detailed information, guidelines, proposals

and conclusions

Chapter (4) will give the generval summary and findings.

X



[}ea\real.c:pnnnear1t; of the Marcritime

Adm.‘l.rni«.—:t.ra‘l:icn—u An Somal i

CHAFPTER 1

INTRODLIICTLORN

1.1 History

Somalia was known as the "Land of the Punt." ancient

Egyptians who came Lo northern Somalia for incense and

nd of  Puntlan  "acguiced  in  the

aromatic herbs. The

minds of ans A certain quality of sacradness,

ary for divine propitiation.

as the home of goods neces

Documentation for this commercial comnection  between

Egypt and narthern Somali coast is plentiful enough to

afford a fairly clear outline picture of its chronology

and extent.

In the 9th or 10th centrury,the Somalis began pushing

south  from the Golf of Aden . About this time,the Arabhs

tlements along the coast of

and Persians esta

the Indian Ocean.



During the 15th and 1é6th centuries Portuguese @xplorers

attempted without success to est

reignty aver the Somali coast. Me

ablish Portuguese sovre-

anwhile the main coastal
centers continued to be controlled by Ar

lies under the Sultanate of Oman.

ab merchant fami—

The Egyptians occupied several points on the shore, but
their occupation was short lived. From 1884 to 1886 the
British signed a number of "Protectorate" treaties with
Somali chiefs resident in Aden.

Italian expansion in Somalia in began 1885 when Antonio
Cecchi, an explorer, led on the Ttalian expantion into
the lower Juba cegion and concluded a commeccial  treaty
with the Sultan of Zanzibar,

In 1925 the British govermment in lirme with secret agre-—
ments  with Italy during World War I transfered the Juba-—
land ¢ an avea south of the Juba river) to  Italian  con-

trol.

etween 1940 and 1941 Italian troops briefly ocoupied

-

=3
Prith Somalia land, h

ware soon defzated by the Bri-

tish who conguered Ital 1 Bomali land, and re-estahli-

shed their authority over Brith Somaliland.

In 1949 the General Assembly vesolved that Italian Somali
land would receive its independence in 1960. As Italy
agreed to grant independence on 1 July 1960 to its trust
the Great Britain gave its protectorate inde-—

June 1960, thus enabling the two Somali

territory,
pendence  on 26
territories to joint in a United Somali republic on 1

July 1960.



on the 20 July 1961 the Somali People  ratified 4

] ) new
constitution drafted one

month  latep conferming Aden

Abdulle Osman as the first national president

1.2 A brief overview of Somalia’s Maritime Administra-

tion

The aim of th

paper is to illustrate the develapment, of
the Maritime Administration (MARAD) in Somalia.

This Wwill be bhe n

in subj

tocovered in th

S pAper.

MARAD ig «

Ay o matier how it osmall it mayha,  bo
Proble

rather AQMquw to each COUNLYY,

administratio

of admiy

trations are

¥eEry much on the

individual

cowbeys, et off course bhere ape

nrobléms  which  common in mo

counts

of any  countrey
ity of

depend

formilat

imy oan

11

on  irnternal  and  exb

trade. The external trade is an important factor in the

economic development of a  country. The extarnal de

mivie a counboy’

include import and export which o

. The exterrnal trade depsnds  on the

balance of payme
i ili . roper facilities for transportation of
availability of proper facilities lor transp E

goods and also administration of transportation.

Ganerally in a country, the goods are transpocted from

Lo place in four different ways: by rail, by road,

pla

ol



by air, and by sea, but the major part of the goods are
transported by sea becauss that is the cheapast methods
of transporting commodities

Economic development can be achieved by promoting the

earnings of developing countrie

from maritime activities
and minimize the net outflow of foreign exchange from

developing countries from shipping transportation.
It is really useful that the share of the

counte

developing

s in the world’'s

aborne trade

roughly

mated to bhe arc

md &0% or more in the

id and dey bulk

cargo vipment (source handout of Prof.A. Moy N
Tt is very impactants and it wo he

lia is

MARAD bhe

R I

in bhe woold.

1.3 Geographical Location.

of

nteal

ag bha

Somal

B 2 g M)
@anbwaris froom Bab ad, oo bthe

Raed Sea along the Gulf  of  aden  to

@00 Y

: o eenkhwacds alo e I
Cape Guardafui and southwards along the I

R

an Qeean to

Kiamboni.

1t is hounded on the nocth hy the Gulf af  Aden, on  the
It is b -

ubh wes

abh by the Indian Orean, N the

sast and
and nocth-we

Kanya,; on

and  sub—

in the nocth

FAVIEDS,

subh. The ace tw

in  the



the Juba and Shabelli, which flow towar
(Source New Africa year haok 1987-g8a),
They pr

d the Indian Ocean

ovide water for irrigation and water for

1-
ture in the a fertil inter-rever

egion but are not

ssels. Mogadishu is the capital
city of Somalia situated on  the

agric

rine

navigable by commercial v

shore of the Indian
the country’s chief seaport. It has
an estimated population of 1.5 million.

Ocean, Mogadishu

A new  deep-water
port  has recently  been costructed. Somalia has immense
potential  for the dew

tourism  along  the
ceast.There are endle

Liful unspoiled

beaches with soft whi

and lapped by warm wabkep a

tline., Mogadishu ha

axpachtionally ati-

che The Indian Oc v offers ample opportunity

il i

ing pri

king-fish, turna
49 y

hy, tuirtle  a

many obher kind ETel

1.4 Government

From 1961 Lo

Damoiseacy

ST AT

DUWEL

vl e constitut

vy to the "Somali Demo-

M Siad

AN E

oAt

s andd Magjor Ge

5—

riamed chaicnain of a

Ehe  comman of tha army,

wneil  (SRCY  which  then

membar Supreme Revolubtionary ©

the president.

aelected him

amed  the adoption of  the latin

In 1970 the SRC  pros » '
ia and a inaugurated widespread literacy

seript  for Soms

compaign in 1973.



The constitution was approved .

in January 1979 by tha
ruling Somali Revultionar

Y Socialist Party CBRSPY, which
was ratified by popular ref%ﬁﬁum in the

People Assembly
by 171 members s

erving a five-year term,
1.5 Population.

The varvious Somali grou

ps share a common cultural, ling=-
1 religious bac

round.

n of Somalia

gcd at 7,595,000

SUS wan held o 1975,

vut nabion-wide o

vomoant sz 3,727,000, The bopule

@xpaot

Pl million by

0 and 14.1 milliaon ty

20320, Swiamfifhths of bhe pepul ava  nimadic
arnt A LRl wem]

Erunyelo

s are

RIAT=IR

Tacgest hows  are  Mogadis

t.

wvea il lion.

i - al
former al  of Brith Somal

. . £
@ beyond  the borders of

More hhian a

with concentrabions of pecple in bthe

amach e

¥

the cultivated

towns of Bhe nocech and on the coasht and

B

WEEN CLvers.

Aalr

o



1.6 Why the development of a maritime administration is

necessary.

In practice the expression "Administration' has been

to dencte "management'" in or by governmental systems.

This expression administration—- enjoys

for  the management and government of o

progressive governnants are introducing

prachtices within EGIEFRSE
t ) ing and advantagous de
to be b 1oinko corslderation by a man

fiom.

Mapit

it

ircludes

saament  af  bhe  mask o sui-

1-The appropriate analysis/ad , ,
table type and number of ships required to meet the

scale of development planned.

2- Development of man-power needs for the shipping

industry.



3- Development of marine auxiliary industries.

4- Development of ship-building and

repair capabili-
ties.

5- Assessment of the suitablility of national ports for
the intended ships and proposals for required deve-

lopment/improvement

6- Development of "Marine" manpower needs of the ports
and development of employment opportunities for

national seafarers.



CHAPTER =

Ident.ifil:at.icnn of the Problems

- of the Marcine Evnwvs B EVImeE E
in Somalia.

2.1 Navigation Aids and Facilities

The Mian

arvut Py

i

©onaviga 3 iy Boma

Alds ho naviga ara Lo be iriooomns

witl

@A iy

L A

eadio

Do
LLEIE

AL

Marine

light houw

Department  of the Ministry of Marine Tramspoct and Pocts
(MMTP) was responsible for the provision of aids to navi-
w of 1987,the  MMTP

gation in Somalia but at the

ot—

from bhe Macine

rated the light hou

ap name Lo the Lighthouse and

mant, and changed its for

. Tha new project was established

Hydrographic Proj
e £
ny (FRGY.

from the Federal Rgpubljn

mizial




The Lighthouse and Hiydrography section operates about 34
lighthouses and beacons that are spread along the

1i coastline of 3300 Km. Some of the beacons

Soma~—
are out of

operation as a result of either lack of fuel or spare

parts .

However, due to the difficulties in obtaining spare pacts

have rem

of

and fuel, some pf the lighthouse

crder,and  1f not repaived in time,it may 1

ing incident o

of ship

Repair and maintar work  is  mostly  carrcied  oub  in

Mogadishu, where a small nodecatb

,  due o

tha diffi

vlis

from Mogadisiiu , ar

Lo mos of the lighthouws me it

tima .

Somalila,thers  ave

nf

Handly v

raefs and

butk wiri

o : canBeY is
The  Somall (BDRY Qs A

At iom of  Lighthouse

ce Was an obligation to ensure

Authory (IALAY  and thre

i foe i ibe wabers o a pesult
the safehty navigabion of ships in 1ts watars. As a result

of this all lighthousas and beacons should be maintained

and kapt in good working order and condition.

o ject on lLighthousas and hydro-

I

The current development
v inecreased  Limovas

Lion will come wi

medeeni

graph

followi ar

in th

aep fom g ey emen

tio

10



1- Employment of lighthouse keepers with sufficient
educational background, who could be trained for
acquisition of skills necessary for the safe

handling of navigational aids;

2- Establishment of modest maintenance workshops at
national and regional centers, which can under-
take the coordination responsibilities

of lighthouses located in remote districts-

3- Provision of telecommunication facilities in the
district centers to allow rapid exchange of 1in-

formation in case of emergecies; and

4- Provision of transportation facilities for both

passengers and materials at national and regio-

nal centers.

Iy ord

R STSTE Py

20 [ i)

2.2 Protection of Marine Environment

viol,  vaEry

i (Gouoce  Sum
inushrialized courhe (Soucee ]

Eingh) .



The authoriti

nut raise bhe APpropriate charges t+g

affared to foreign vessel
competition from the nearby

the zervi

in order to avoid

ports  in the region.

There is a need for Somalia to have an
the prote

action plan  fop

SLom of  bhe marineg enviconment,. Such a plan

should provide a Tramework  fop A comprehensive  action
plan which will conted

te to both the protection and the

nued develaopment of the macine wsnrvi

wnment in Soma—

al goal

bl ma

1) to promote the sustainable development and manage-
ment of Somalia’s marine environment which will inc-
lude the improvement of maritime resources and tran-
slation of the environmental information into policy

options and resource management guidedlines.

2) to emphasize the economic and social importance of

the resources of the marine environment.

3) to establish a national framework for the coordi-
nation and integration of marine development activi-

ties

4) to estabish general policies and objectives and to
promote appropriate legislation for protection and

development of the marine environment.

5) to prevent pollution of the marine environment.




6) to provide for the protection and development of

living

the
marine resources .through the conservation of

habitats, the protection of spiecies, and the care-
ful planning and management of human activities that

affect them.

7 to strentghen and encourage, through increased na-
tional and regional collaboration,the activities of
inistitutions involved in the study of marine eco-

systems.

8) to improve training and assistence at all levels and
in all fields relating to the protection and deve-

lopment of the marine environment.

9)to stimulate the growth of public awareness at all
levels of society, of the value, interest, and vulne-

rability of the maritime environment in Somalia.

a) establishment of a marine pollution monitoring net-
work which in its initial stage of development, will
be set up to monitor only critical areas where pol-
jution is expected or where valuable resources need
to be protected,in such as Mogadishu, Kismayo, and

Berbera which have a lot of marine environment acti-

vities.



b) establishment of an environmental monitoring pro-
gramme to assess municipal and industry pollution in
the marine environment. This programme should

ini-
tially focus upon sanitation,

leachates from solide
waste disposal sites and industrial
their

effluents and
effects upon groundwater and hazard to public
health adjancent to major coastal settelments.

¢) undertaking of an inventory of coastal marine eco-

system including their function and the linkages
between different systems.

.
winld

d) identification and assessment of specific management
problems in the marine environment which reduces their
capacity to meet the development needs of the Somali
people.

Also the application of the extended environment assess—
ment to problems to determine management solutions which

are appropriate for Somalia.

ra

abovi, btowould

lat i
of

ek VIR ("

marine



and pe

rmance standards will need to be estab-—

s for the improved enforcement
policies and regulations dealing wibh

lished to form the he of
the marine environ-—
ment and o

wervation of  marine living

urces. The
following activities are

APPUOPDLa

1) Develop laws and regulations to prevent or control
pollution of the marine environment from land based
sources.The UNEP guidedlines on land based sources
of pollution, the 1IMO conventions and guidelines,
technical assistance from WHO and UNIDO would form
an approppriate base for new legislation,regulation

and performance standards.

2) Enact new legislation based upon a revised and up-to

date version of the 1947 Town Planning Ordinance

3) Stipulate laws and regulations governing the desig-
nations, establishment and management of marine pro-
tected areas and reserves will be required once

Somalia ratifies the 1958 Eastern African Conven-

tion.

ol

cagulaticns

o vagemean

marine
a) The regional sea conventions:

Rad Sea

: e R R
~The convention for She conservation the

15



of Aden Environm

nt. and the protocol concerning Regional
Cooperation in Combating Pollution by oil and other Harm—

ful Substances in case of Emergency.

~-The convention for the protection managemant and

development of the marine and coastal environment of

Eastern Africa regional and related Protocols.

b) International conventions relating to marine

pollution of which IMO is the depositary:
- MARPQL 157Z/78
- COLREG 1372
- SOLAS 1774

— CLC 1969 and Protocol 1784

— FUND 1771 and Prob

antion oo bhe

in case  of

7
7

—London Dumping Conve ntion,l

c) Convention dealing with conservation of living

resources:

wal  Trade in Endangered

— The Comvention on I!‘\tf;f['\'\d'h'ui

Species of Wild Animals (Rarm 19840 .

16



The Convention on Wetlands of international importance

aspecially waber fowl h

i

itats (Ramsar 1971).
Technical assistance and advice on the drafting of natio-

nal legislation to ensure the effective implementation of
measures to protect

marine environment and to promote the
the sustained utilization of resources should be regues—
ted from international agencies including:FAO,UNEP, IMO,
IUNC, UNESCO, UNIDO, UN HABITATAT AND UNSCO (Source LUNDP:

"1985" Qomali armual development Raport, 1984).

2.3 Ports

Ona of the

ons bhat. funebio aider bhe

MHTP

try of, Marine Transport anc Poo The Som:

5

Authorit

y (8PAY. The Somali subhority wis i

hoy 1 wf

matablished 1n 19 bk was

7/14/73.
It is

=hion and management o

P oaf poet

of  the

oope Wi

The Somali Poct Au

due to lack of tea naEd ;)-:‘-:r‘c.‘u:u'\rw:l,nnac:hl_n—-

pesponsibiliti
Lal.The SPA hesd affice lusa-

and insufficient cap!

tad W main port area at Mogadishu of Somalla

Q=N mane‘,\g(-.?nr\(«“n"lt -

while the port of Mogadishu has

d as being majoe pocts  and

The Somali ports ane olasifi

miner poets. The

hepa, on bhe the Indian Ocean while

@ Gulf of Aden.

17



The efficiency of the technical operation maintenance of
the infrastructure equipment and port operations of the

SPA of the is suffering because of a variety of reasons.

Inadequate allocation of foreign exchange or import

licence for the aco

sition of equipment for replacement

of essential spare parbts for repaics and  improvements,

materials for preventive maintenance have all contributed

to the problem in the past.

There also b

blem of affe

ation  of
the present facili

ard infras wbupe due Lo physi

limit

tion or ignocance of of

rat about.  the benefits

EACILLL PDINE

2. A5 A D

ult, poct

arl M ARTRE AN boy

inteo  infr:

gore out of oV @ are under

pikfalls ace oy

nily cunbeibuti

o] ir porks dus to

i particulacly
ine i : ¥

ALNE@Ls.

considerabla

Cargoss have adviadd 4N e port are

Llams A

praal boan

i PPN
periods  of time dus wo

have bhecome  deain

due to the ©

SO

in the ec




Bre 15 a neea eed oar ¥ i reforms =3 ani-
BOE 1S d d £
k ] internal reforms in th org i

zation of the SPA.These reforms should
in the staff,

- include a decrease
recruitment of more qualified personnel and
the traininig of persormel to meet modern techni

ports administration . T

for

2.4 SHIPIING

2.4.1 Shipping Agency and Line (SSA &L)

& Nat inE was @
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onal Shipping A
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and Marit Teanspork, 1/6/78.
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abion in 0é nital resources, MANPOWETr capabilities
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o, A Lhe volune of © trade in

create the National Shipping Line

ete. Hows
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The SSAS&L canpany started Wwith  the acquisition of

different types and capacities,

any owned and operated a total

second-hand  vessels of
Fraom 1973 to 1985 the comp
of 4 ahips having the following particulars: Jubba and
Banadir barnnana carriers, Boolimog, and Puntlan general
cargo vessels,

Due to unavoidable circumstanc

the joint venture arran-—

gement did not funchion and the viabional s

ipping QOMEANY
was matihed with the sk

zed 1973, @

ageney which was nabional i-

inc mainte-

y @il

nance and quite difficult  and  wne-

conomical a2fore the com—

et

Lhe

pany
ti

replace

M wd th

The malfune failure of thae shdpping oo

veral fachors wl

be atbributed to

R

a) scarcity of foreign exchange which has strictly
limited the free flow of foreign trade by means of

documentry credit trough banks;

b) poor marketing for shipping services due to serious

limitation of experience of the existing

management ;

c) most of the imported general cargo trade of the
is carried by regular liners, which are mem-

country
bers of the European East African Conference, there-
fore it is difficult for the National Shipping Com-

pany to compete with them;




d) The Saudi Arabian Livestock carries which has a long

tradition of carrying Somalia‘s livestock traffic to

the Middle East are heavily subsidised, so it has

become impossible to compete whith them.

The Somali Democratic Republic which is one of Africa’s
privileged nations in having a very long coastline still
faces problems in establishing and operating meaningful

shipping as a result of the foregoing factors.

The government and the people of Somalia have not given
up the hope of utilizing the shipping possibilities, The-

refore I wish to make the following point for guidance:

1) creation of a national shipping fleet on a joint
venture basis with more advanced countries on favou-

rable equitable terms;

2) reorganisation and encouragement of the traditional

trade by private nationals;

3 <creation of a favourable climate for the wuse dome-
stic coastal shipping which can compete with the

presently dominant land transport;

4) exportation of cargo in C.I.F. terms and importation

of cargo in F.0.B. terms;

5) performance of any other functions as an agent for
2 A memno -

the requirement of its clients. (s0unC
ihilitises of building Somall

diwm on khe oo

Bhipping Aganey and Line?.



CHAPTER =

PARTICIPATION IN GLOBAL
MARITIME STANDARDS .

3.1 IMO Membership

The Somali Democratic Republic has been a member of the
International Maritime Organization (IMO),since 1960, as
the 100th member (after she gained her independence). As a
member of the IMO, the Somali Democratic Republic has
international obligations as regards to international

maritime conventions such as:

i) to ensure that ships flying her flag fully comply
with the minimum standards prescribed in the safety

and other international conventions.

ii) to embody or frame rules and regulations for inspec-

tions, surveys, certification,etc.

iii) to establish an organization which will be capable

of implementing and enforcing the national rules
and regulations and ensuring safety of life and

property through pysical inspections, surveys,

etc.



In view of the above, it would be pertinent that the Soma-—
1i Democratic Republic properly develop her Maritime Admi-—
nistration so as to fulfill her international obligations.
In the IMO treaty status of 1988, on the status of multi—
lateral conventions and instruments in respect of which
the IMO or its Secretary General performs depository or
other functions, it showed that as of the 25th April, 1988

that out of the 39 IMO conventions,protocols, amendents

and codes only one convention the Load-line nf 1966 has

hean tified by Somalia .(suorece Y. Sasmura lecture
notes?

Perhaps the sc  far  unre
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wnecomected ther is  no Mariting Admini
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ool

are internatio

auspic

which ratify or accept then RENEE
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ing differences between

the s way, thereby @limiv

i ices it ape called conventions and a few
national practices. Mcn«:,.‘t are called cor

or agreements but the:

r legal

are raferred to as protocols

Latus is bhe same .




It is vital fop ships to be o

Qngtructed, equipped and to
operate at the

highest possible standards. Accidents at

s8a can lead to immense losses of Property and life they

ult in pollution which affects the coast
many countries.,

can  also res
s of

Since shipping is so international, it

3 important  that
regulations are adopted and implemented by as many coun-

tries as possible. This engun that standard

are  rai

an - a world wide ha

and that it is not possible to gai

A Coinm

reial advantage by operating s

lard

A proposal f

an international

develaopi

treaty  may  be

made in any of the oo of IMO. Once a formal

proval

& dralt of the treaty

i pared

in  one of the o sub-

tiom’ s prin

. Ik dis suinmit b

commithas d to an international  @ip—

lomabic  confe all  mamhecs of the United

ed. Such a

Nations and its sp ned ara invi

ks ab

Conference usually la for bebtwsen Ltwo avd four we

lly adopted.

the and of which a final instpument is  for

e onus for action

mvention,

After the adopbion of t

ad with which the convention

move  to governments . The
enters into force (that is becomnes binding on  states or

countries which have agreed to be bound by it) depen

e

upon the time taken by governnents to ratify or accept it.
[sE=3

IMO conventions enter into force after a specific  nun
of States or countries have ratified them and most of them
of these states or coun-—

require that the combined fle

pting them constitubte at leas

in propor=
tries a Aln prof

tion af bthe world total tommage.




A government o

£

¥ing a treaty has to ensur
national laws conform with its

that its own
ions.  This

provi

ally

involves SOma form of domns

i legislative action.

After tha reguirements for entry into force of a tireaty

have been achieved there

% a period of grace before it

actually comes into force. This period varies from six

months to a year or aven two ysars, and enables goveon-
ments to take the ne

ary domestic mesaures for imple—

menting the convention. (source IMO Conventions posted).

3.2 Participation in Sub-Committees, Committees and

Conferences

bt entatives of  the

the evoluti

comnibh

[0S A I

bhedn

achbive pactid

Somali Democrabic Republic would

cre bhe followi

1)That the standards are the highest practicable, taking

due note of the situation obtaining in different coun-

tries:



2) That where possible alternatives to sophistication

which can be met by Somalia by her indigenous resour-

ces, skills and systems are also provided for.

3) That the relevant standards do not, even unwittingly
tend to prolong indefinitely our depends on

external, except by choice, if so desired.

4) That the relevant standards are Justifiable on the
grounds of safety and/or pollution prevention and not

motivated by other considerations.

5) That the needs of Somalia as regards technical assi-
stence and attendant funding assistance are not only
made known in such meetings or conferences but are
also recognised by the developed countries, and neces-

sary help could be secured to our own advantege.

8) That additional knowledge and experience are not only
made known in such meetings or conferences but are

also recognised by the developed countries.

7) That personal contacts are made or established with
other collegues from other countries in such meetings
or conferences thereby leading to better understan-

ding and co-operation.
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of the developing countries would have denied to all cop-

cerned  the benefit of making their own views known and
limitations set out at the initial stages of the formula-

tion and amendments of conventions.

The non-participation of the Somali Democratic Republic in

the IMO meetings/session is vividly shown that out of the
39 cnnventimns,prmtmcmls, ammendmant, and

codes she
only party to one.

The reason may not be uneommected to pa

wity of  funds  to

caver such expenditure on delegations, and/or the lack of

wrndarstanding  of  the imp

ation of aon-pactecipation

and/or lack of therast .

Whatever the res Ns may be, bthers isg

A need for full pap-

ticipation by Somali representatives in the IMO meetings/—

ions so as ok b

@ny them from not making the oW

and limitations in those meeting

d by of Loy,

dum cons o he giliven to
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of  parbici; ing theo
rential Trade Area (PTA) to whom and through whom specific
views can be conveyed.This arvrangsment may be covered
ity in the PTA (Somalia, Renya,

rotational  to  each

Tanzania, Zambia, Ma
On the other hand,the lack of understanding of the dimpli-
tion and/or lack of interest needs

cations of non-pacti
through concerted and continuous afforts

to be elimina
of the officials of the Mavitime Administes

Lon whev pros-

perly developed.
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3:3 Procces for the implimentation of IMO
Conventions.

The procces for implementation of any international mari-

time convention

the third stage and in many ways it is
the most important. The main responsibilities for the

enforcement of an intarnational breaty lies on bhe sta

ar country whose flag the

hips operate. Ras

toships whi

ally =nach

sible for ensuring b

gonarnment.  is  res
fly its flag conform to bthe regiresents of breaties which
it has ratified.

miventlors
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The procees for the
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mar cion Lo do 0 becaus

Lion covers oomshouchion and eguip
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Phase I deals with the following:

a) ratification/accession

b) preparation of National Legislation
subsidiary

(primary and

c¢) documentation

d) preparation of the executive orders,and instructions

to officials concerned.

e) development of an appropriate and adequate maritime

administration infrastructure.

The second phase deals with the implementation of the
national legislation through the exercising of appropriate
functions by the official of the maritime administration
and phase three deals with the certification of ships/sea-
ferars and the issue of clearances to ships to proceed to

sea.(Source Prof .P.S.Vanchiswar’s lecture notes).
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Before the implimentation of the IMO Conventions, the

establishment of international regulations in IMO is done

in two main ways:
i) the adoption of international treaty instruments and

ii) the development of non-treaty international standards
guidelines, specifications, resolutions, racommenda-
tions and codes which are recommended to all contrac-
ting parties or member governments for adoption, i.e.
to include such provisions in their national legisla-

tion whereby they become mandatory for shipowners,

shipyards,etc.
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rannot
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countries but states are urged to accept and apply them.

When accepted the standards are applied
laws of the individual states

as  part of the
or countries. These nontrea-
ty instruments are very useful and important
reasons:

for three

1) They provide an accepted yardstick for all states or
countries. A state or country which applies a regula-
tion or standard which has been censidered and formally

adopted by an IMO body will be able ho o

fend itself.

ful b

They provide a very 1 is for states o coun—

tries which may not have the techsical expertise to

davelop their own rules. Such stabes or counbries  can

apply the IMO rules will the full knowle

rules will be accepted world wide as soundly bs

3 They = r e of uniformity  in the

re

ke ates

or

andars  applie oo

countries which apply these regulabtions wiill know

Aace Likly bho receive favoucable beeabtment

s

whare they go.

IMO adophs non-treaty intermational regulations  when it
i 3 ich are consid 2] 2 suitable or
deals with matters which are considered to be suit

ripe for legally binding international treaty treatment.

Thesze may be so b

ar knowledge or experience on the subject have not develo-—

ive hinding provisions to  be

o

W f

ped s ently for de
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b) there isg enough  consensus ameng  governments(and the

exact scope and extent of the stapn-
dards to be applied worldwide;

industry?) on  the

i
P

the area to be regulated is one in which development

and  change are still in progress and where, therefore,

regulations should he relatively flexible and capable

of revisions and modifications at shopt notice as such
flexiblility

ot be achieved if the ragulations are

incoporated in legally binding convant ions.,

There are two main

ies  in o IMO, namly,

technical convent and nov-bachnical conventions. The

technical cornvenbions sababl

nar

W0 .

anework of the ti

bty are set in the articles

which establish  the relabion between the states o coun-=

tries.

they declare the obligations of the artios,

dure  for DMLY & par
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oo faRan

seeat

vy oard

conditions for entivy into force of the t

re Ny ibs G
The al regulat ¢ the main substance of the

treaty) are usually contained in amexes to bhe oconvention
articles. However, the provisions of the ammex constitute

d the treaty is, there-

an  integral part of the treaty;
fore made up of the articles and the armmex or amexes .

or parties is generally to

The obligation of the
2x Lo ships

y the regulations and rules in the a
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flying their flags and to ships operating
jurisdiction, eqg,

within their
ships which enter or leave their ports
or terminal installations.

Non-technical conventions generally deal with gquestions
arising in the aftermath of casualties or accidents at
sea, especially those involving environmental damage or

the treatment of such damage.

7
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Al conventions. For the acticles of
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DX aoun
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into force or modification of the entire frame
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convention?  the procedure for amendmen

and any amendment can only come into force after it

by not 1 tihan bwo-thir
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L84
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ol

s for entry into force and the
reulated to the par-

nts are then

into force. The amend

deration. The parties are informed that  the

ties for con

1 he dee-—

5 sh

adopting body hé detecmined that amendment

stipulated

1 by the parties unless, by  a

med to be acceph
i i Vi ’ > poelve a certain
date, objections to amendments are received from a E

number of pacties (usually one—-third of the pacties).

are not received by the shipu—

1f the number of objections
con the

srdmants then enter into for

Lad dated the




date determined by the adopting body), for states parties
to the caonvention. However,the amendment will not apply to
a state party if such a state informs the
ral

Secretary-Gene—
before the date of entry into force, that it does not
wish the amendment to apply . This procedure

referred to as the "tacit acceptance procedure". This is
in contrast to the "express or explicit acceptance proce-

dure" under which the acceptance of a state or country can

anly be indicated by a positive act by that state or

country (source Dr. Mensah lecture notes).
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Chapter 4=

MAINTENING AND UP—DATING MARITIME
LEGISLATION AND GUIDEL INE

4.1 Primary Objectives
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In line will the above,it would  be desirable that the

following be reviewed:

— The preliminary before introduc%iﬂgthe legislation
which contain-short titles and commencement objects and
construction, application of Act and definitions.

Administration {appointment of statutory officials)

- Registration’ ships— mortgag

- Nerhificates and engineers

- of  seansn  and
- wERE
ard dnvestigations lisi-

0il (general pro-

- Pravention

vition

— Panalbtias and procedure



=~ Supplemental {protection of

— Repeals and heavings.

4.2 Administration:

in  this Papar ho

note
management, by a g

FVEINTI )

Tha fucki

162

maritineg

thise

signed  to it within the framswork of the wIVE L nmen

ali

fleohad

v, when

mai

1) international obligation
2) nature and extent of Somalia maritime legislation

3) registration of ships (ownership of ships under its

flag)

4) safety standard and set practices to which national

ships (and their equipment)should conform
5) development of human resources, man-power planning

and optimum utilization of such man-power in the mari-

time sector

38



6) standards of competence required of personnel-edu-

cationltraining, examination and certification of
seafarers
7) safety of navigation - safe manning of ships, pro-

vision of shore - based navigational aids and provi-
tion of navigational charts

8) specific obligation to save lifes in distress at sea
(maritime search and rescue system and shore - based
medical aid)

9) development of ships -building, ancilliary indus-

tries and ship repair facilities

10) ports - their development, control, management,

services provided, and safety

11) protection of the marine environment ( prevention,

control and combat of marine pollution)

12) regional (or sub-regional) cooperation as regula-

tion as regards maritime matters amenable to same



It is normally the practice for the Minister/ Ministry

responsible for Maritime transport to pilot the evolution
of the draft policy paper and to submit same for

said consideration at the top- mo

affore-

st level of the govern—
ment after obtaining the concurrence of all ministries
concerned. If there is any note of dissent from any

Ministry or disagreemant between ministries on any

aspect, it is but natural for the top - most level to
take the ne

essary decision in the matter (source Prof.
P.S. Vanchiswa

s lecture no

4.3 Registration of ships
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Also attendant matt

rs osuch  as  mortgages

sy bransfer of
ownership, change of master and other related matter are
provided in the Merchant shipping law.

In view of the above, it is desirable therefore to

appoint. Registrars of ships under the Merchant Shipping
Act to perform the above mentionad functions  and insure
the compliance with relavant statutory

ik betw

provisions in

te and the

order to have a genuine 1i nobhe

ps flying her flag.



CHAPTER S

CONCLUSION AND PROPOSALS

5.1 Proposal for the Development

of a Maritime Administration.

Tha ne evelon bthe maritime administration of Soma-
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Shipping

international in chacter,and the ocean is the

common heritage of mankind. Pefore the advent of aircraft
the ports were the main gates to the outside

the

world  and
ship is still the most important means of transport—
for the goods.

Internation trade passes through the

distance.This me

ns an international approach i
when d

aling with the ques

ion of  shippivg and

matters .

IMO, UMCTAD and ILO
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5.2 Legislation

Since it is very important for a country to have a
merchant shipping legislation to effect the development

and effective maritime administration it is desirable
that Somalia bhas a merchant shipping legislation which

effects an up-to-date legislation.

§.3. Maritime Code

The maritime code of Somal

the independesnce in 1959

amendments made.

maribioe  adminisbra-

The prop

ol b

t

tion  legislation pen

coved

5.4 National Maritime Legislation

Regarding Territorial Waters.

B LOVIVED

the United Nabi

nok yet to date rabified it.
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duals contravening the convention .

The convention gives each state and its nationals freedom

to act in pursuit of those interests such as navigational

rights and high seas freedoms and then limits the freedom

of others to act in a mamner adverse to those interersts.

It imposes a duty on foreign states and their nationals

to act in a prescribed mamer such as

fety and environ-—

mental restriction and then gives a state the right also

Lo prevent or  control a

vit

s and

foreign sta

their nationals thereby mainta

e

ial soverign-
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te the maritime activities ocouring on Soma

. tercito-
rial waters.

5.5 Ship Safety Policy in Somalia.

The ship safety policy in the Somali maritime

tration is directed to three goalss

adminis—

a) protection of human 1ive

o
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Due to a few severe accidents which happened to Somali

where crew suffered total loos in
extreme weather conditions, the attention on the

boats some years ago,

quality
of the crew on board was again brought up.
clear that the boats and the navigation

It became
aids on  board
such as the charts had fallen behind as compared to the

safety development of the ship as such.It became obvious

that a link in the safety chain was inadequate

Social f

BEOEL

ted with ship envivonment and

ne

saefers famili are impoctant

use health and psycho-

logical relabtions are begining

nate fac-—

towrs of ty probl

The admini

tratiorn b the problems facing

ilor  and the conditions in the

A

his family

spciety A SNDTH .

Although there are w0 trai

ament and af et i ratiicn,

v i conmerit mans

Wil

concerned  with

following instibuies in

Frical teain

Abupe and

in £

hary .y

| Maritime institubte in Mg ad

— National Fi

- Mogadishy Technical institute.

trying to improve activi—

Although the administrabion

chor there are still problems Hueh

tims in the maritime 5

AsN

Ors;

13 Lack of adeguate training surve
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Lack of adequate infrastructures

Lack of good administration caused by lack of high
level persomnnel.

As safety at sea is a

very comprehencesive concept
applying both &

o persormel on board, the ships, its cargo

and its environment; our knowledge and concephs regarding

safety need to be upgrah

d, bhus the administration has

to undertake the following:

11 Establish a Maritime Safety Department with different-
types of BUrveyors, engil ving, naw Ly elaectrical,
WErOUs goods, examni dministrators and o al-
tigate
) ing Maritime Coda.
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SUMMARY OF FINDINGS

The summary of findings in thig project are as follows

1983, aceording Yo the IMO trea-

a0 O F e e -
Lus 1988 an the stabtus of multilateral  conven—

oult  of  the 2% IMD Cunventian%,pesalu%iﬂn%,

only the Loadline convenbtion of

ded o Somall  Denocratic

ton in Soma-—

VI Lo

ives in

ation of Somali rapr a

4= Thera is
the IMO sub
Lt

Commitees and Conferences. The

s of

advantages the benefi
out at

tho

ws known, and limitations

itial stage of the formulation and amendments of

ied to Somalia.
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5- There is no proper maritime administrate

organisaion
an appropriate legislative
framework within which shipping, ports and other comp—

in Somalia to  implement

lementary activities of maritime frad

awork  can  be
handled or, and, carried out.

The Somali Denocratic Republi 5 ot

fied the

Law of the Sea Convantion 1 arid hence has no rnabio—

nal maritime legislabtion regacding tercitorial wahers

and related matte
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